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The President 


Australia—Suspension of Tonnage 
Duties 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 

A PROCLAMATION 

WHEREAS section 4228 of the Revised 
Statutes of the United States, as amend¬ 
ed by the act of July 24, 1897, c. 13, 30 
Stat. 214 (U.S.C.. title 46. sec. 141), pro¬ 
vides, in part, as follows: 

“Upon satisfactory proof being given 
to the President, by the government of 
any foreign nation, that no discriminat¬ 
ing duties of tonnage or imposts are im¬ 
posed or levied in the ports of such 
nation upon vessels wholly belonging to 
citizens of the United States, or upon 
the produce, manufactures, or mechan- 
dise imported in the same from the 
United States or from any foreign 
country, the President may issue his 
proclamation, declaring that the foreign 
discriminating duties of tonnage and im¬ 
post within the United States are sus¬ 
pended and discontinued, so far as re¬ 
spects the vessels of such foreign nation, 
and the produce, manufactures, or mer¬ 
chandise imported into the United States 
from such foreign nation, or from any 
other foreign country; the suspension to 
take effect from the time of such notifi¬ 
cation being given to the President, and 
to continue so long as the reciprocal ex¬ 
emption of vessels, belonging to citizens 
of the United States, and their cargoes, 
shall be continued, and no longer.”; 

AND WHEREAS satisfactory proof 
was received by me from the Govern¬ 
ment of Australia in a note from the 
Minister for External Affairs dated Feb¬ 
ruary 27, 1939, to the American Consul 
General at Sydney, that no discriminat¬ 
ing duties of tonnage or imposts are im¬ 
posed or levied in the ports of Australia 
upon vessels wholly belonging to citizens 
of the United States, or upon the prod¬ 
uce, manufactures, or merchandise im¬ 
ported in such vessels, from the United 
States, or from any foreign country; 


NOW, THEREFORE, I, Franklin D. 
Roosevelt, President of the United States 
of America, under and by virtue of the 
authority vested in me by the above- 
quoted statutory provisions, do hereby 
declare and proclaim that the foreign 
discriminating duties of tonnage and im¬ 
posts within the United States are sus¬ 
pended and discontinued so far as re¬ 
spects the vessels of Australia and the 
produce, manufactures, or merchandise 
imported in such vessels into the United 
States from Australia or from any other 
foreign country; the suspension to take 
effect from February 27, 1939, and to 
continue so long as the reciprocal ex¬ 
emption of vessels belonging to citizens 
of the United States and their cargoes 
shall be continued, and no longer. 

IN WITNESS WHEREOF, I have here¬ 
unto set my hand and caused the seal 
of the United States of America to be 
affixed. 

DONE at the City of Washington this 
22d day of May in the year of 
[seal] our Lord nineteen hundred and 
thirty-nine, and of the Inde¬ 
pendence of the United States of America 
the one hundred and sixty-third. 

Franklin D Roosevelt 

By the President: 

Cordell Hull 

Secretary of Stale . 

[No. 23381 

[F. R. Doc. 39-1827; Filed. May 26, 1939; 

12:18 p. m.J 


Rules , Regulations , Orders 


TITLE 7—AGRICULTURE 

AGRICULTURAL ADJUSTMENT 
ADMINISTRATION 
(RCP-1939-Supp. No. 1J 

Part 705—1939 Range Conservation 
Program Bulletin 

supplement no. i 

Pursuant to the authority vested In 
the Secretary of Agriculture under Sec¬ 
tions 7 to 17, inclusive, of the Soil Con- 
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servation and Domestic Allotment Act, as 
amended, Section 705.3 of the 1939 Range 
Conservation Program Bulletin * 1 * * * 5 is 
hereby amended by deleting the text of 
Practice (a), “Natural reseeding by de¬ 
ferred grazing/' and inserting in lieu 
thereof the following: 

Practices and Conditions—Rate of 
Payment 

Reseeding of range land —(a) Natural 
reseeding by deferred grazing . For with¬ 
holding 25 percent of the range land in 
the ranching unit from grazing for the 
normal period from the start of forage 
growth to seed maturity, established by 
the State committee and approved by the 
Regional Director: 

(1) Provided, (1) if grazing is deferred 

on less than 25 percent of the range land 

in the ranching unit, or the area deferred 
is normally grazed for one month or 
more but not all the months in the pe¬ 
riod approved for deferred grazing, a 
proportionate payment will be made; (2) 
on ranching units on which cattle or 
horses are grazed the area to be kept free 
of grazing is fenced and the fence is 
maintained sufficiently to prevent the 
entry of livestock; (3) on ranching units 
used exclusively for grazing sheep either 

the area to be kept free of grazing is 
fenced and the fence is maintained suffi¬ 
ciently to prevent entry of livestock or 
the entry of livestock on the non-grazed 
acreage is prevented by herding; (4) the 
remaining range land in such ranching 
unit is not pastured to such an extent as 
will decrease the stand of grass or injure 
the forage, tree growth, or watershed; 

(5) such practice shall not be applicable 
to range land in the ranching unit which 
normally is not used for grazing during 
the period for which payment is claimed; 
and (6) the ranch operator has sub¬ 
mitted to the county committee in writ- 


* 3 FR. 2698 DI. 


ing the designation of the non-grazing 
range area of the ranching unit previous 
to the initiation of such practice. Rate: 
40% of that part of the range-building 
allowance which is computed under Sec¬ 
tion 705.4 (a): Provided, That in those 
States where the Administrator deter¬ 
mines that on a substantial percentage 
of the ranches additional practices are 
not needed and normally the current 
year’s forage has but little grazing value 
after the close of the deferred grazing 
period, on ranches where no additional 
specifications are established, the rate 
shall be 60% of that part of the range¬ 
building allowance which is computed 
under Section 705.4 (a). 

(2) Provided, The ranch operator con¬ 
forms with the foregoing provision, as 
set forth in subparagraph (1) under this 
practice and in addition performs such 
other conditions or specifications not 
listed for payment under subsequent 
paragraphs of this section of the bulle¬ 
tin, where the county committee deter¬ 
mines such additional conditions or spec¬ 
ifications are needed in the interest of 
range conservation: Provided, That 
where only a proportionate payment un¬ 
der subparagraph (1) is earned because 
deferred grazing is carried out on less 
than 25 per cent of the range land in the 
ranching unit, only that same proportion 
of the payment computed under this sub- 
paragraph (2) may be earned. Rate: 
In addition to the payment provided un¬ 
der subparagraph (1) above, 20% of that 
part of the range-building allowance 
which is computed under Section 705.4 
(a); Provided , The total payment com¬ 
puted under subparagraphs (1) and (2) 
shall not exceed 60% of that part of the 
range-building allowance which is com¬ 
puted under Section 705.4 (a). 

Done at Washington, D. C., this 25th 
day of May 1939. Witness my hand and 
the seal of the Department of Agricul¬ 
ture. 

[seal] Harry L. Brown, 

Acting Secretary of Agriculture. 

fF. R. Doc. 39-1811; Filed, May 26, 1939; 

9:43 a. m.J 


TITLE 16—COMMERCIAL PRACTICES 
FEDERAL TRADE COMMISSION 
[Docket No. 3261] 

In the Matter of The Ink Company of 
America, Etc. 

§ 3.69 (a) (10a) Misrepresenting one¬ 
self and goods—Business status, advan¬ 
tages or connections—Operations as spe¬ 
cial or other advertising: § 3.69 (c 10) 
Misrepresenting oneself and goods— 
Promotional sales plans. Representing, 
in connection with offer, etc., in com¬ 
merce, of sales promotion plans, includ¬ 
ing cards and certificates, fountain pen 
and pencil sets, ink, and pencil leads, 
or other articles of merchandise, that 
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the Pioneer Advertising Company, of 
the respondent trading under his own 
name or under any other trade name or 
names, has been or is conducting a na¬ 
tional advertising campaign designed to 
advertise the products of The Ink Com¬ 
pany of America or of any person, firm 
or corporation, prohibited. (Sec. 5, 38 
Stat. 719. as amended by Sec. 3, 52 Stat. 
112; 15 U.S.C., Supp. IV. sec. 45b) 
l Cease and desist order. The Ink Com¬ 
pany of America, etc„ Docket 3261, May 
15, 19391 

§ 3.69 (a) (3) Misrepresenting oneself 
and goods—Business status , advantages 
or connections—Concealed subsidiary or 
•'alter ego": § 3.69 (c 10) Misrepre¬ 
senting oneself and goods—Promotional 
sales plans: § 3.96 (b) (1) Using mis¬ 
leading name — Vendor—Concealed sub¬ 
sidiary or “alter ego ” Representing, in 
connection with offer, etc., in commerce, 
of sales promotion plans, including 
cards and certificates, fountain pen and 
pencil sets, ink, and pencil leads, or 
other articles of merchandise, that the 
Pioneer Advertising Company, The Ink 
Company of America, or any other in¬ 
strumentalities owned and controlled by 
respondent and used by him in connec¬ 
tion with the sale and distribution of 
said sales promotional plans, are organi¬ 
zations having separate ownership and 
control, prohibited. (Sec. 5, 38 Stat. 
719, as amended by Sec. 3, 52 Stat. 112; 
15 U.S.C., Supp. IV, sec. 45b) [Cease 
and desist order. The Ink Company of 
America, etc., Docket 3261, May 15, 
19391 

§ 3.69 (b) (4) Misrepresenting oneself 
and goods — Goods — Free goods: § 3.69 
(c 10) Misrepresenting oneself and 
goods — Promotional sales plans: § 3.72 
(e) Offering deceptive inducements to 
purchase — Free goods. Using, in con¬ 
nection with offer, etc., in commerce, of 
sales promotion plans, including cards 
and certificates, fountain pen and pencil 
sets, ink, and pencil leads, or other 
articles of merchandise, the term “free”, 
or any other term of similar import and 
meaning, to describe or refer to goods, 
wares or merchandise regularly offered 
in connection with the purchase of 
specified quantities of other merchan¬ 
dise, prohibited. (Sec. 5, 38 Stat. 719, 
as amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV. sec. 45b) [Cease and 
desist order, The Ink Company of 
America, etc.. Docket 3261, May 15, 
19391 

§ 3.69 (b) (17) Misrepresenting one¬ 
self and goods — Goods — Value: § 3.69 
(c) (2a) Misrepresenting oneself and 
goods — Prices—Exaggerated as regular 
and customary: § 3.69 (c 10) Misrepre¬ 
senting oneself and goods—Promotional 
sales plans. Representing, in connec¬ 
tion with offer, etc., in commerce, of 
sales promotion plans, including cards 
and certificates, fountain pen and pencil 
sets, ink, and pencil leads, or other ar¬ 
ticles of merchandise, that the pen and 
pencil sets have a retail value and usual 
selling price of $3.50, or any other 


amount in excess of the price at which 
said pen and pencil sets are regularly 
and customarily sold in the ordinary 
course of business under normal condi¬ 
tions and circumstances, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by 
Sec. 3, 52 Stat. 112; 15 U.S.C., Supp. IV. 
sec 45b) [Cease and desist order. The 
Ink Company of America, etc., Docket 
3261, May 15. 19391 

§ 3.69 (b) (16a) Misrepresenting one¬ 
self and goods — Goods — Success, use or 
standing: § 3.69 (c 10) Misrepresenting 
oneself and goods—Promotional sales 
plans. Representing, in connection with 
offer, etc., in commerce, of sales promo¬ 
tion plans, including cards and certifi¬ 
cates, fountain pen and pencil sets, ink, 
and pencil leads, or other articles of 
merchandise, that the pen and pencil 
sets are nationally known or nationally 
advertised, prohibited. (Sec. 5. 38 Stat. 
719, as amended by Sec. 3, 52 Stat. 112; 
15 UJ5.C., Supp. IV, sec. 45b) [Cease 
and desist order. The Ink Company of 
America, etc.. Docket 3261, May 15, 
19391 

§ 3.69 (b) (15) Misrepresenting oneself 
and goods — Goods — Refunds: § 3.69 (b) 
(16b) Misrepresenting oneself and 
goods — Goods—Terms and conditions: 
§ 3.69 (c 10) Misrepresenting oneself and 
goods—Promotional sales plans: § 3.72 
(k 3) Offering deceptive inducements to 
purchase—Returns and reimbursements: 
§ 3.72 (n 1) Offering deceptive induce - 
ments to purchase—Terms and condi¬ 
tions. Representing, in connection with 
offer, etc., in commerce, of sales promo¬ 
tion plans, including cards and certifi¬ 
cates, fountain pen and pencil sets, ink, 
and pencil leads, or other articles of mer¬ 
chandise, that respondent refunds to his 
customers the purchase price for such 
certificates or makes additional payments 
to his customers in connection with the 
presentation of the certificates for re¬ 
demption, prohibited. (Sec. 5, 38 Stat. 
719, as amended by Sec. 3, 52 Stat. 112; 
15 U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order. The Ink Company of Amer¬ 
ica, etc., Docket 3261, May 15, 19391 

§ 3.6 (g) Advertising falsely or mis¬ 
leadingly — Earnings: § 3.6 (s) Advertis¬ 
ing falsely or misleadingly—Promotional 
sales plans: § 3.80 (g) Securing agents or 
representatives falsely or misleadingly — 
Earnings . Representing, in connection 
with offer, etc., in commerce, of sales pro¬ 
motion plans, including cards and cer¬ 
tificates, fountain pen and pencil sets, 
ink, and pencil leads, or other articles of 
merchandise, any specified sum of money 
as possible earnings or profits of agents, 
salesmen, representatives or distributors 
for any given period of time, which is not 
a true representation of the average net 
earnings or profits customarily made by 
respondent's active full-time agents, 
salesmen, representatives or distributors 
in the ordinary course of business under 
normal conditions and circumstances, 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 


desist order. The Ink Company of Amer¬ 
ica, etc.. Docket 3261, May 15. 19391 
if 3.69 (b) (16b) Misrepresenting one¬ 
self and goods — Goods—Terms and con¬ 
ditions: § 3.69 (c 10) Misrepresenting 
oneself and goods—Promotional sales 
plans: $ 3.72 (n 1) Offering deceptive in¬ 
ducements to purchase—Terms and 
conditions. Representing, in connection 
with offer, etc., in commerce, of sales 
promotion plans. Including cards and 
certificates, fountain pen and pencil sets, 
ink, and pencil leads, or other articles of 
merchandise, that the participation by 
merchants in respondent’s sales promo¬ 
tional plan is without cost to said mer¬ 
chants, prohibited. (Sec. 5, 38 Stat. 719, 
as amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order, The Ink Company of Amer¬ 
ica, etc., Docket 3261, May 15, 19391 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C., on the 
15th day of May, A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson. Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

In the Matter or Cornelius P. Van 
Schaack, Jr., Trading as The Ink Com¬ 
pany of America and Pioneer Adver¬ 
tising Company 

ORDER TO CEASE AND DESIST 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission and 
the answer of the respondent in which 
answer respondent admits all the mate¬ 
rial allegations of fact set forth in the 
complaint, and states that he waives all 
intervening procedure and further hear¬ 
ings as to said facts, and the Commis¬ 
sion having made its findings as to the 
facts and its conclusion that said re¬ 
spondent has violated the provisions of 
the Federal Trade Commission Act; 

It is ordered. That the respondent, 
Cornelius P. Van Schaack. Jr., individu¬ 
ally and trading as The Ink Company of 
America and Pioneer Advertising Com¬ 
pany, or under any other name or names, 
his representatives, agents and employ¬ 
ees, directly or through any corporate 
or other device, in connection with the 
offering for sale, sale and distribution 
of sales promotion plans, including cards 
and certificates, fountain pen and pencil 
sets, ink and pencil leads or other arti¬ 
cles of merchandise in commerce, as 
commerce is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from: 

(1) Representing that the Pioneer Ad¬ 
vertising Company, or the respondent 
trading under his own name or under 
any other trade name or names, has 
been or is conducting a national adver¬ 
tising campaign designed to advertise the 


1 3 PR. 1096 DI. 
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products of The Ink Company of Amer¬ 
ica or of any person, Ann or corporation; 

(2) Representing that the Pioneer 
Advertising Company, The Ink Company 
of America or any other instrumentali¬ 
ties owned and controlled by respond¬ 
ent and used by him in connection with 
the sale and distribution of said sales 
promotional plans, are organizations 
having separate ownership and con¬ 
trol; 

(3) Using the term '‘free” or any 
other term of similar import and mean¬ 
ing to describe or refer to goods, wares 
or merchandise regularly offered in con¬ 
nection with the purchase of specified 
quantities of other merchandise; 

(4) Representing that the pen and 
pencil sets have a retail value and usual 
selling price of $3.50 or any other 
amount in excess of the price at which 
said pen and pencil sets are regularly 
and customarily sold in the ordinary 
course of business under normal con¬ 
ditions and circumstances; 

(5) Representing that the pen and 
pencil sets are nationally known or na¬ 
tionally advertised; 

(6) Representing that respondent re¬ 
funds to his customers the purchase 
price for such certificates or makes addi¬ 
tional payments to his customers in 
connection with the presentation of the 
certificates for redemption; 

(7) Representing any specified sum 
of money as possible earnings or profits 
of agents, salesmen, representatives or 
distributors for any given period of time, 
which is not a true representation of the 
average net earnings or profits custo¬ 
marily made by respondent’s active full¬ 
time agents, salesmen* representatives or 
distributors in the ordinary course of 
business under normal conditions and 
circumstances. 

(8) Representing that the participa¬ 
tion by merchants in respondent’s sales 
promotional plan is without cost to said 
merchants; 

It is farther ordered. That the re¬ 
spondent shall within sixty (60) days 
from service upon him of this order file 
with the Commission a report in writ¬ 
ing, setting forth in detail the manner 
and form in which he has complied with 
this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

(P. R. Doc. 39-1814: Filed. May 26, 1939; 

11:49 a.m.) 


(Docket No. 36301 

In the Matter of Mid-West Sales Syn¬ 
dicate, etc. 

§ 3.69 (a) (10a) Misrepresenting one¬ 
self and goods—Business status, advan¬ 
tages or connections—Operations as spe¬ 
cial or other advertising: § 3.69 (c 10) 
Misrepresenting oneself and goods — 
Promotional sales plans. Representing, 
in connection with offer, etc., in com¬ 


merce. of sales promotion plans, includ¬ 
ing cards and certificates, lanterns, bat¬ 
teries, bulbs, and colored and tinted 
photographs, or pictures made from a 
photographic base or impression, or 
other articles of merchandise, that the 
respondent has been or is conducting an 
advertising campaign designed to adver¬ 
tise said products, prohibited. (Sec. 5, 
38 Stat. 719. as amended by Sec. 3. 52 
Stat. 112; 15 U.S.C.. Supp. IV, sec. 45b) 
[Cease and desist order, Mid-West Sales 
Syndicate, etc., Docket 3630, May 15, 
19391 

§ 3.69 (b) (4) Misrepresenting oneself 
and goods — Goods—Free goods: § 3.69 
(c 10) Misrepresenting oneself and 
goods—Promotional sales plans: § 3.72 
(e) Offering deceptive inducements to 
purchase—Free goods. Using, in con¬ 
nection with offer, etc., in commerce, of 
sales promotion plans, including cards 
and certificates, lanterns, batteries, 
bulbs, and colored and tinted photo¬ 
graphs, or pictures made from a photo¬ 
graphic base or impression, or other ar¬ 
ticles of merchandise, the term “free” 
or any other term of similar import or 
meaning to describe or refer to goods, 
wares, or merchandise, regularly offered 
in connection with the purchase of 
specified quantities of other merchan¬ 
dise, prohibited. Sec. 5, 38 Stat. 719, as 
amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order, Mid-West Sales Syndicate, 
etc.. Docket 3630, May 15. 19391 

§3.69 (b) (16b) Misrepresenting one¬ 
self and goods — Goods—Terms and con¬ 
ditions: § 3.69 (c 10) Misrepreseriting 
oneself and goods—Promotional sales 
plans: § 3.72 (n 1) Offering deceptive 
inducements to purchase—Terms and 
conditions. Representing, in connection 
with offer, etc., in commerce, of sales 
promotion plans, including cards and 
certificates, lanterns, batteries, bulbs, 
and colored and tinted photographs, or 
pictures made from a photographic base 
or impression, or other articles of mer¬ 
chandise, that the participation by mer¬ 
chants in respondent’s sales promotional 
plan is without cost to said merchants, 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV. sec. 45b) [Cease and 
desist order. Mid-West Sales Syndicate, 
etc.. Docket 3630, May 15, 19391 

§ 3.69 (b) (15) Misrepresenting one¬ 
self and goods — Goods — Refunds: § 3.69 
(b) (16b) Misrepresents oneself and 
goods — Goods—Terms and conditions: 
§ 3.69 (c 10) Misrepresenting oneself and 
goods—Promotiojial sales plans: § 3.72 
(k 3) Offering deceptive inducements to 
purchase—Returns and reimbursements: 
§ 3.72 (n 1) Offering deceptive induce¬ 
ments to purchase—Terms and condi¬ 
tions. Representing, in connection with 
offer, etc., in commerce, of sales promo¬ 
tion plans, including cards and certifi¬ 
cates, lanterns, batteries, bulbs, and 
colored and tinted photographs, or pic¬ 
tures made from a photographic base or 
impression, or other articles of mer¬ 


chandise, that respondent refunds to his 
customers the purchase price for such 
certificates or makes additional pay¬ 
ments to his customers in connection 
with the presentation of the certificates 
for redemption, prohibited. (Sec. 5, 38 
Stat. 719, as amended by Sec. 3, 52 Stat 
112; 15 U.S.C., Supp. IV. sec. 45b) 
[Cease and desist order, Mid-West Sales 
Syndicate, etc., Docket 3630, May 15 
19391 

§ 3.69 (b) (17) Misrepresenting oneself 
and goods — Goods — Value: § 3.72 (g 10) 
Offering deceptive inducements to pur¬ 
chase—Limited offers. Representing, in 
connection with offer, etc., in commerce, 
of sales promotion plans, including cards 
and certificates, lanterns, batteries, bulbs, 
and colored and tinted photographs, or 
pictures made from a photographic base 
or impression, or other articles of mer¬ 
chandise. that the number of certifi¬ 
cates which merchants may purchase 
from the respondent is limited, prohib¬ 
ited. (Sec. 5, 38 Stat. 719, as amended 
by Sec. 3, 52 Stat. 112; 15 U.S.C., Supp. 
IV, sec. 45b) [Cease and desist order, 
Mid-West Sales Syndicate, etc.. Docket 
3630, May 15, 19391 

§ 3.69 (b) (17) Misrepresenting one¬ 
self and goods — Goods—Value: § 3.69 
(c) (2a) Misrepresenting oneself and 
goods — Prices—Exaggerated as regular 
and customary: § 3.69 (c 10) Misrepre¬ 
senting oneself and goods—Promotional 
sales plans. Representing, in connec¬ 
tion with offer, etc., -in commerce, of 
sales promotion plans, including cards 
and certificates, lanterns, batteries, 
bulbs, and colored and tinted photo¬ 
graphs, or pictures made from a photo¬ 
graphic base or impression, or other ar¬ 
ticles of merchandise, that the lanterns 
have a retail value and usual selling 
price of $1.50 or that colored or tinted 
photographs have a retail value and us¬ 
ual selling price of $5.50, or any other 
amounts in excess of the prices at which 
said lanterns or photographs are regu¬ 
larly and customarily sold in the ordi¬ 
nary course of business under normal 
conditions and circumstances, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by Sec. 
3, 52 Stat. 112; 15 U.S.C., Supp. IV. sec. 
45b) [Cease and desist order, Mid- 
West Sales Syndicate, etc., Docket 3630, 
May 15. 1939] 

§ 3.69 (b) (16c) Misrepresenting one¬ 
self and goods — Goods—Undertakings , in 
general. Representing, in connection 
with offer, etc., in commerce, of sales 
promotion plans, including cards and 
certificates, lanterns, batteries, bulbs, and 
colored and tinted photographs, or pic¬ 
tures made from a photographic base or 
impression, or other articles of merchan¬ 
dise. that the respondent supplies to his 
customers labels, circulars or other ad¬ 
vertising matter relating to said sales 
promotional plan, prohibited. (Sec. 5. 
38 Stat. 719, as amended by Sec. 3. 52 
Stat. 112; 15 U.S.C., Supp. IV. sec. 45b) 
[Cease and desist order, Mid-West Sales 
Syndicate, etc.. Docket 3630, May 15, 
1939J 
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§ 3.69 (b) (8) Misrepresenting oneself 
and goods — Goods — Nature. Using, in 
connection with offer, etc., in commerce, 
of sales promotion plans, including cards 
and certificates, lanterns, batteries, bulbs, 
and colored and tinted photographs, or 
pictures made from a photographic base 
or impression, or other articles of mer¬ 
chandise, the terms “hand-painted”, 
“hand-painted oil portraits” or “painted”, 
either alone or in conjunction with other 
terms, or any other terms of similar im¬ 
port or meaning, in any way to designate, 
describe, or refer to colored or tinted 
pictures, photographs, or photographic 
enlargements or other pictures produced 
from a photographic base or impression, 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) fCease and 
desist order, Mid-West Sales Syndicate, 
etc., Docket 3630, May 15, 19391 

§ 3.6 (g) Advertising falsely or mis¬ 
leadingly — Earnings: § ? 6 (s) Advertis¬ 
ing falsely or misleadingly—Promotional 
sales plans: § 3.80 (g) Securing agents 
or representatives falsely or misleading¬ 
ly—Earnings. Representing, in connec¬ 
tion with offer, etc., in commerce, of sales 
promotion plans, including cards and 
certificates, lanterns, batteries, bulbs, and 
colored and tinted photographs, or pic¬ 
tures made from a photographic base or 
impression, or other articles of mer¬ 
chandise, any specified sum of money as 
possible earnings or profits of agents, 
salesmen, representatives, or distibutors 
for any given period of time, which is not 
a true representation of the average net 
earnings or profits consistently made by 
respondent’s active full-time agents, 
salesmen, representatives or distributors 
in the ordinary course of business under 
normal conditions and circumstances, 
prohibited. (Sec. 5, 38 Stat. 719. as 
amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order, Mid-West Sales Syndicate, 
etc., Docket 3630. May 15, 19391 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
15th day of May, A. D. 1939. 

Commissioners; Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

In the Matter of Cornelius P. Van 
Schaack, Jr., Individually, and Trad¬ 
ing as Mid-West Sales Syndicate and 
Mid-West Portrait Service 

ORDER TO CEASE AND DESIST 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission, and 
the answer of respondent, in which an¬ 
swer respondent admits all the material 
allegations of fact set forth in the com¬ 

1 4 F.R. 113 DI. 


plaint, and states that he waives all in¬ 
tervening procedure and further hear¬ 
ings as to said facts, and the Commission 
having made its findings as to the facts 
and its conclusion that said respondent 
has violated the provisions of the Fed¬ 
eral Trade Commission Act; 

It is ordered. That respondent, Cor¬ 
nelius P. Van Schaack, Jr., individually, 
and trading as Mid-West Sales Syndi¬ 
cate and Mid-West Portrait Service, or 
under any other name or names, his 
representatives, agents and employees, 
directly or through any corporate or 
other device, in connection with the of¬ 
fering for sale, sale and distribution of 
sales promotion plans, including cards 
and certificates, lanterns, batteries, 
bulbs and colored and tinted photo¬ 
graphs or pictures made from a photo¬ 
graphic base or impression or other 
articles of merchandise in commerce, as 
commerce is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

1. Representing that the respondent 
has been or is conducting an advertis¬ 
ing campaign designed to advertise said 
products; 

2. Using the term “free” or any other 
term of similar import or meaning to 
describe or refer to goods, wares, or 
merchandise, regularly offered in con¬ 
nection with the purchase of speci¬ 
fied quantities of other merchandise; 

3. Representing that the participa¬ 
tion by merchants in respondent’s sales 
promotional plan is without cost to said 
merchants; 

4. Representing that respondent re¬ 
funds to his customers the purchase price 
for such certificates or makes additional 
payments to his customers in connection 
with the presentation of the certificates 
for redemption; 

5. Representing that the number of 
certificates which merchants may pur¬ 
chase from the respondent is limited; 

6. Representing that the lanterns have 
a retail value and usual selling price of 
$1.50 or that colored or tinted photo¬ 
graphs have a retail value and usual 
selling price of $5.50, or any other 
amounts in excess of the prices at which 
said lanterns or photographs are regu¬ 
larly and customarily sold in the ordi¬ 
nary course of business under normal 
conditions and circumstances; 

7. Representing that the respondent 
supplies to his customers labels, circulars 
or other advertising matter relating to 
said sales promotional plan; 

8. Using the terms “hand-painted”, 
“hand-painted oil portraits” or “painted”, 
either alone or in conjunction with other 
terms, or any other terms of similar im¬ 
port or meaning, in any way to designate, 
describe, or refer to colored or tinted 
pictures, photographs, or photographic 
enlargements or other pictures produced 
from a photographic base or impression; 

9. Representing any specified sum of 
money as possible earnings or profits of 
agents, salesmen, representatives or dis¬ 


tributors for any given period of time, 
which is not a true representation of the 
average net earnings or profits consist¬ 
ently made by respondent’s active full¬ 
time agents, salesmen, representatives 
or distributors in the ordinary course of 
business under normal conditions and 
circumstances. 

It is further ordered . That the re¬ 
spondent shah, within sixty (60) days 
from service upon him of this order, file 
with the Commission a report in writing, 
setting forth in detail the manner and 
form in which he has complied with this 
order. 

By the Commission. 

[seal! Otis B. Johnson. 

Secretary. 

[F. R. Doc. 30-1815: Filed, May 26. 1939; 

11:49 a. m.) 


TITLE 42—PUBLIC HEALTH AND 
EDUCATION 

PUBLIC HEALTH SERVICE 

Regulations Governing Allotments and 
Payments to the States for Venereal 
Disease Control Activities for the 
Fiscal Year 1940* 

Pursuant to the authority contained in 
section 4d of Chap. XV of the Act of 
July 9, 1918, as added by the Act of May 
24, 1938, 52 Stat. 439 (U.S.C.. title 42, 
sec. 25d) the following regulations are 
hereby prescribed: 

5 10.101 Compliance vrith law and 
regulations. In order that funds allotted 
to the States may be of maximum use in 
assisting States, municipalities, counties, 
health districts, and other political sub¬ 
divisions of the States in establishing and 
maintaining adequate measures for the 
control of the venereal diseases, pay¬ 
ments made to a State under authority 
of the Act will be certified by the Surgeon 
General only after such State has com¬ 
plied with the provisions of the Act and 
the Regulations authorized thereunder.* 
§ 10.102 Allotments. The Surgeon 
General, pursuant to the authority con¬ 
tained in section 4b of the Act, has de¬ 
termined that $4,379,250, or 86.9 percent 
of the total amount available for the 
fiscal year 1940, shall be allotted to the 
States, the District of Columbia. Alaska, 
Puerto Rico, the Virgin Islands, and 
Hawaii on the bases of (1) the popula¬ 
tion, (2) the extent of the venereal dis¬ 
ease problem, and (3) the financial needs 
of the respective States, “in establishing 
and maintaining adequate measures for 
the prevention, treatment and control of 
the venereal diseases”, in accordance 
with the following percentage distribu¬ 
tion: 

(a) Population. Allotments amount¬ 
ing to 24.9 percent of the available ap- 


•The authority for sections 10.101 through 
10.1015 is section 4d of Chap. XV of the Act 
of July 9, 1918, as added by the Act of May 
24, 1938. 52 Stat. 439; 42 U.S.C. 25d. 
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propria tlons will be made to the several 
States in the ratio which the population 
of each State bears to the population of 
the United States as shown by the Census 
Bureau 1937 mid-year population esti¬ 
mates. 

(b) Extent of the venereal disease 

problem. Allotments amounting to 37.1 
percent of the available appropriations 
will be made to the several States on the 
bases of: (1) The varying composite geo¬ 
graphical and racial prevalence rate for 
syphilis; (2) the relative per capita cost 
of the operation and maintenance of 
State governmental services as shown 
by the “Statistical Abstract” of the De¬ 
partment of Commerce for the years 
1929-33; (3) the need for training 

centers and demonstrations in selected 
areas. 

(c) Financial needs. Allotments 
amounting to 24.9 percent of the avail¬ 
able appropriations will be made to the 
several States on the basis of the finan¬ 
cial needs of such States as determined 
by the ability of the State to raise rev¬ 
enue expressed indirectly in terms of 
differences in per capita income.* 

5 10.103 Balances from allotments. 
Unpaid balances from allotments at the 
end of the fiscal year shall not be paid 
but shall remain in the appropriation for 
reallotment to the States in the succeed¬ 
ing fiscal year in accordance with the 
provisions of the Act.* 

§ 10.104 Balances from payments. 
Unexpended balances remaining from 
quarterly payments made to the States 
• in accordance with the provisions of the 
Act during the fiscal year ending June 
30, 1940 or any previous fiscal year may 
be retained by the States and utilized 
for carrying out the purposes for which 
such funds were allotted and paid, sub¬ 
ject to the following conditions: 

(a) Balances required under these reg¬ 
ulations to be matched with State or 
local funds must not be expended until 
the State or local funds originally desig¬ 
nated for matching have actually been 
expended for venereal disease control. 

(b) Itemized budgets for the expendi¬ 
ture of such balances must be submitted 
and approved prior to such expenditure. 

(c) In those instances where unexpend¬ 
ed balances have accumulated, the Sur¬ 
geon General may, in his discretion, 
make deductions from payments due in 
a subsequent quarter in the amount of 
such unexpended balances. Funds so 
deducted from the payment to a State 
may be paid to the State in the dis¬ 
cretion of the Surgeon General in any 
subsequent quarter upon the submission 
and approval of budgets.* 

§ 10.105 Submission of plans. To be 
eligible to receive payments from allot¬ 
ments, each State shall submit to the 
Surgeon General: 

(a) A comprehensive statement of the 
present State venereal disease control 
organization, program and budget. This 
statement should include all activities 


maintained through the use of Federal, 
State or local Venereal Disease control 
funds. 

(b) A proposed plan for extending and 
improving the service of the State vene¬ 
real disease control unit. 

(c) A proposed plan for extending and 
improving local (city, district, county) 
venereal disease control services to be 
carried out with the assistance of funds 
available under the provisions of the Act 
of May 24. 1938. 

(d) A statement indicating the ways 
in which the proposed expenditure of 
Federal funds may be expected to stimu¬ 
late permanent progress in prevention 
and control of the venereal diseases in 
both urban and rural areas throughout 
the State.* 

§ 10.106 Submission and approml of 
budgets. Before payments will be made 
to any State, the State health officers 
shall: 

(a) Submit to the Surgeon General 
and secure approval of a proposed 
budget for each project on forms sup¬ 
plied by the Public Health Service. The, 
budget shall show the sources, proposed 
uses, and amounts of all funds, the 
amounts requested from the Public 
Health Service for the fiscal year, to¬ 
gether with such other information re¬ 
lating to such proposed project as the 
Surgeon General may require. The ap¬ 
plication for quarterly payment to a 
State shall include only those funds re¬ 
quired for financing budgets actually in 
force, or which definitely will become 
operative in the quarter for which pay¬ 
ment is requested. 

(b) Certify that State and local ex¬ 
penditures have not been replaced or 
curtailed through the use of Federal 
funds.* 

§ 10.107 New and revised budgets. 
Budgets for new projects and revised 
budgets for existing projects may be 
submitted in any quarter after the be¬ 
ginning of the fiscal year, but such 
budgets will not be made effective prior 
to the beginning of the next succeeding 
quarter; provided that exceptions to 
this rule may be made by the Surgeon 
General, when necessary, to meet 
emergencies.* 

§ 10.108 Existing appropriations not 
to be replaced. No funds paid to a State 
pursuant to this Act shall be used to 
replace State or local funds in such a 
way as to effect a conservation or re¬ 
duction of appropriations for venereal 
disease control work by State and local 
governmental agencies.* 

§ 10.109 Matching requirements. 
Allotments to the several States will be 
available for payment when matched by 
State or local public funds which are to 
be expended for venereal disease control 
work as follows: 

(a) For the fiscal year beginning July 
1, 1939 and thereafter, the allotment to 
each State on the bases of the popula¬ 
tion and the extent of the venereal dis¬ 
ease problem shall be matched. 


(b) Funds employed for matching pur¬ 
poses may be derived either from new 
or old appropriations, State or local, and 
from donations by private individuals or 
nongovernmental agencies when such 
non-public funds are certified as being 
available and will be expended for the 
control of the venereal diseases under 
the direction of the official health 
authority.* 

§ 10.1010 Training of personnel. In 
order to meet the needs for properly 
qualified professional and technical per¬ 
sonnel with which to conduct effectively 
State and local venereal disease control 
work, health departments may budget for 
the training of personnel such sums as 
may be deemed necessary for this pur¬ 
pose; provided, that the sums used for 
the training of personnel and the scien¬ 
tific personnel nominated for training be 
first approved by the Surgeon General. 

Funds budgeted by a State for the 
training of personnel may be used to 
pay living stipends, tuition, and traveling 
expenses of full-time or part-time per¬ 
sonnel employed or to be employed in the 
State and local health services, such 
training period not to exceed one year 
for any individual. 

The Surgeon General will also specify 
to the States the maximum allowances 
for stipends, traveling and other per¬ 
missible items of expense for the train¬ 
ing of personnel. 

These funds may also be used to aid 
training centers in the equipment and 
maintenance of training courses.* 

§ 10.1011 Method of payments to 
States and custody of funds. Subject 
to approval by the Secretary of the 
Treasury, payments will be made in quar¬ 
terly installments to the Treasurer of 
the State or other State official author¬ 
ized by law to receive such funds. 

All such payments shall be held by the 
State official to whom made, in a separate 
fund distinct from other State funds, and 
shall be disbursed by him solely for the 
purposes specified in budgets approved by 
the State health officer and the Surgeon 
General and filed with such official.* 

§ 10.1012 Financial reports. The 
State health officer shall submit and cer¬ 
tify to the Surgeon General on forms 
provided for that purpose financial re¬ 
ports as follows: 

(a) A quarterly project financial re¬ 
port for each budget in force which 
shall show actual amount of expendi¬ 
ture of Public Health Service, of State, 
and of local funds budgeted, and such 
other information as the Surgeon Gen¬ 
eral may from time to time require. 

(b) A consolidated quarterly report 
summarizing all budget expenditures of 
Public Health Service, of State, and of 
local funds, and such other information 
as the Surgeon General may from time 
to time require. 

(c) An annual report of all State ex¬ 
penditures for the control of the ve¬ 
nereal diseases showing by appropriations 
all such State expenditures for the latest 
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State fiscal year ending on or before 
December 31. This report must be cer¬ 
tified also by the Treasurer or other 
State official charged with the respon¬ 
sibility of disbursing the health depart¬ 
ment funds.* 

§ 10.1013 Progress reports of activi¬ 
ties. (a) A detailed narrative report 
indicating the actual accomplishments 
of the venereal disease control program 
will be required annually in duplicate 
from each State health department. 
Substantiating statistical material may 
be submitted with narrative reports 
whenever considered desirable by the 
State health officer. 

(b) Clinic Report Form 8954-A cov¬ 
ering all clinics treating venereal dis¬ 
eases in the State, and State summary 
report of activities for the control of 
venereal diseases, Form 8958-B, shall 
be submitted monthly by the State de¬ 
partment of health. 

In those States where the mechanical 
system for reporting treatment, progress 
and control has been installed, reports of 
clinic activities prepared by the tabulat¬ 
ing machines will be accepted in lieu of 
Form 8954-A for those treatment centers 
using the mechanical system.* 

§ 10.1014 Reports of activities from 
other agencies not required . No detailed 
reports of activities will be required for 
projects for which no Federal Venereal 
Disease Control funds are budgeted.* 

§ 10.1015 Purpose of the Act . On and 
after January 1, 1940, generally accepted 
minimal services for the control of the 
venereal diseases shall be made available 
in each State, Territory, municipality, 
county, health district, or other political 
subdivision receiving funds under this 
Act substantially in accordance with the 
following standards: 

(a) The State laboratory, and any local 
serological laboratory receiving funds un¬ 
der this Act shall demonstrate by a suit¬ 
able method that the tests for syphilis 
performed therein have a satisfactory 
sensitivity and specificity rating. Such 
rating shall be determined in the case of 
the State laboratory by the Public Health 
Service. 

(b) The State laboratory and any local 
laboratory receiving funds under this Act 
shall provide laboratory services for the 
venereal diseases on the same basis as 
such service is provided for other com¬ 
municable diseases. No State department 
of health shall be entitled to receive pay¬ 
ments under this Act unless such labora¬ 
tory services are provided within that 
State. 

(c) Free diagnostic and treatment 
facilities shall be provided by all health 
departments or clinics receiving funds 
under this Act for (1) the diagnosis and 
emergency treatment of all patients who 
apply; (2) all patients referred by a 
private physician either for continued 
treatment or for consultative advice and 
opinion, and (3) all patients unable to 
afford private medical care. The de¬ 
termination of the ability of patients to 


pay for private medical care shall be 
the responsibility of the State or local 
health department or constituted wel¬ 
fare agencies within these areas. Clinics 
collecting fees from semi-indigent pa¬ 
tients shall not receive assistance under 
this Act unless such fees are used solely 
by the venereal disease clinic for im¬ 
provement of diagnostic and therapeutic 
services rendered therein. 

(d) Free distribution of antisyphilitic 
drugs shall be made on the request of 
any physician authorized by the law of 
his State to administer such drugs for 
the treatment of his patients, provided 
that where health departments have es¬ 
tablished the policy of furnishing drugs 
to the physician conditional upon re¬ 
ceiving a morbidity report on the case of 
syphilis to be treated, that such policy 
will not in any way be altered by this 
regulation. 

(e) To receive funds under this Act, 
diagnostic and treatment services shall 
be as freely available to infected resi¬ 
dents of other States and counties as to 
people who reside in the governmental 
unit providing the services. Clinics shall 
be so located as to be easy of access and of 
maximum convenience to the population, 
and shall be held in well lighted and 
well ventilated rooms. The number of 
clinic sessions shall be adequate to meet 
local needs, and shall be held at such 
time as to avoid economic loss to em¬ 
ployed patients; the physical arrange¬ 
ments shall be such as to insure privacy 
for the patients when receiving medical 
attention; and the minimum equipment 
shall include all apparatus and reagents 
necessary for the proper examination 
and treatment of patients infected with 
syphilis and gonorrhea. Such equip¬ 
ment will also include apparatus for 
darkfield examination, ophthalmologic 
examination, and for lumbar punctures, 
unless there is immediate access to such 
examinations by some other means. The 
minimal data included on morbidity, 
clinical and epidemiologic records shall 
be those presented in the reprint of the 
United States Public Health Service on 
“A Mechanical System for Reporting 
Morbidity, Treatment-Progress and Con¬ 
trol of Venereal Diseases”, or such mini¬ 
mal data as may be later approved by 
the members of the Conference of State 
and Territorial Health Officers. Effi¬ 
cient case-finding and case-holding 
work shall be conducted in all clinics by 
qualified personnel. 

(f) The services of a properly qualified 
full-time venereal disease control officer 
shall be provided in each State, and in 
any municipality receiving funds under 
this Act, if the population of either ex¬ 
ceeds 500,000 on the basis of the 1930 
census; provided further, that the State 
health officer, after consultation and 
agreement with the Surgeon General, 
may require that the above regulation 
will apply in cities of populations of less 
than 500,000 on the basis of the 1930 
census. 


(g) In reallotting funds under this Act 
for local venereal disease control serv¬ 
ices, the. State health officer shall give 
due consideration to the relatively higher 
prevalence of syphilis in urban areas.* 
fsEALl Thomas Parran. 

Surgeon General . 
Approved: May 22, 1939. 

Stephen B. Gibbons, 

Acting Secretary of the Treasury. 

|F. R. Doc. 39-1830; Filed, May 26, 1939; 
12:29 p. m. 


Regulations of the Surgeon General 
Governing Allotments and Payments 
to States From Funds Appropriated 
Under the Provisions of Title VI of 
the Social Security Act for the 
Fiscal Year 1940* 

Pursuant to the authority contained in 
section 602 (c) of the Act approved 
August 14, 1935, 49 Stat. 634 (U.S.C., 
Sup. IV, title 42. sec. 802 (c)), the fol¬ 
lowing regulations are hereby prescribed: 

$ 9.201 Allotments. Hie Surgeon 
General shall allot the total amount 
available for the fiscal year 1940 to the 
several States, including the District of 
Columbia, Alaska, and Hawaii, for the 
purpose of “establishing and maintain¬ 
ing adequate public health services” on 
the basis of (1) the population, (2) the 
extent of special health problems, and (3) 
the financial needs of the respective 
States, in accordance with the following 
percentage distribution: 

(a) Population. Allotments amount¬ 
ing to 30.0 per cent of the available ap¬ 
propriations will be made to the several 
States in the ratio which the population 
of each State bears to the population of 
the United States as shown by the Census 
Bureau 1937 mid-year population esti¬ 
mates. 

(b) Special health problems. Allot¬ 
ments amounting to 40.0 per cent of 
available appropriations will be made to 
the several States on the basis of: 

(1) The ratio which the mean annual 
number of deaths in each State from 
pneumonia and other infectious and 
parasitic diseases, except influenza and 
syphilis, bears to the total mortality 
from these causes in the United States 
as shown by the Bureau of Census “mor¬ 
tality statistics” for the four years 
1931-34. 

(2) Prevalence of malaria, hookworm 
disease, trachoma, typhus fever, and 
similar geographically limited diseases, 
special industrial hazards and other con¬ 
ditions that result in an inequality of 
exposure to these hazards among the 
States. 

(3) Special conditions which create 
unequal burdens in the administration 
of equal public health services among the 
States indicated by the relative per 


•The authority for sections 9.201 through 
9.211 is sec. 602 (c). 49 Stat. 634; 42 U.S.C. 
802 (c). 
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capita cost of the operation and mainte¬ 
nance of State governmental services 
as shown by the “Statistical Abstract" 
of the Department of Commerce, for 
the years 1929-33. 

(4) The need for regional training 
centers. 

(c) Financial needs. Allotments 
amounting to 30.0 percent of available 
appropriations will be made to the sev¬ 
eral States on the basis of the finan¬ 
cial needs of such States, which is de¬ 
termined to be the ability of the State 
to raise revenue expressed indirectly in 
terms of differences in per capita five- 
year mean income as computed by the 
National Industrial Conference Board.* 

§ 9.202 Matching requirements. Al¬ 
lotments to the several States shall be 
available for payment when matched 
by State or local public funds appro¬ 
priated and expended for public health 
work, as follows: 

(a) One-half of the amount allotted 
to States on the basis of population and 
for special health problems as indicated 
in section 9.201, sub-sections (b) (1) and 

(b) (2) shall be available for payment 
when matched by - at least an equal 
amount of existing appropriations of 
public funds for public health work. 

(b) One-half of the amount allotted 
to States on the basis of population and 
for special health problems as indicated 
in section 9.201, sub-sections <b> (1) and 
(b) (2) shall be available for payment 
when matched by at least an equal 
.amount of new appropriations of public 
funds for public health work made since 
January 1, 1935. or made prior to that 
date for the specific purpose of match¬ 
ing funds available under the provisions 
of the Social Security Act: Provided, the 
Surgeon General in his discretion may 
permit not to exceed 50 per cent of the 
money available for matching with new 
public funds to be matched with existing 
State appropriations for local health 
service where the State is already making 
a substantial appropriation for this pur¬ 
pose, and may waive matching require¬ 
ments in those States wherein the per 
capita 1 appropriation for the State 
health department (exclusive of funds 
for the maintenance of institutions) ex¬ 
ceeds the average per capita appropria¬ 
tions of all of the States for the same 
purposes.* 

$ 9.203 Method of payment to States 
and custody of funds. Subject to the 
approval of the Secretary of the Treas¬ 
ury, payments shall be made in quarterly 
installments, to the Treasurer of the 
State or other State official authorized 
by law to receive such funds. Payments 
will be certified only after such State 
has complied with the provisions of the 
Act and the Regulations authorized 
thereunder. 

All such payments shall be held by the 
State official to whom made in a separate 


*To be calculated on the Census Bureau 
1937 mid-year estimate ol population. 


fund distinct from other State funds 
and shall be disbursed by him solely for 
the purposes specified in budgets ap¬ 
proved by the State health officer and 
the Surgeon General and filed with such 
official.* 

§ 9.204 State a7id local appropriations 
not to be replaced. No funds paid to a 
State pursuant to Title VI of the Social 
Security Act shall be used to replace 
State or local funds in such a way as to 
effect a conservation or reduction of ap¬ 
propriations for health work by State 
and local governmental agencies.* 

§ 9.205 Submission of plans. To be 
eligible to receive payments from allot¬ 
ments each State shall submit to the 
Surgeon General: 

(a) A comprehensive statement of the 
State health organization, programs, ap¬ 
propriations and budgets. This state¬ 
ment should include all activities main¬ 
tained through local. State or federal 
funds under the supervision of or in co¬ 
operation with the State health depart¬ 
ment. 

(b) A proposed plan for extending and 
improving the administrative functions 
of the State department of health. 

(c) A proposed plan for extending and 
improving local (county, district, city) 
health services.* 

§ 9.206 Submission of budgets. Before 
payment shall be made to any State, the 
State health officer shall submit to the 
Surgeon General, for approval: 

(a) Prior to July 1, 1939. on forms 
supplied by the Public Health Service, a 
budget for each project. State or local, 
in which Public Health Service funds 
are to be utilized. The budgets shall 
show the sources, proposed uses, and 
amounts of all funds, together with such 
other information relating to such pro¬ 
posed projects as the Surgeon General 
may require. 

(b) Subsequent to July 1, 1939, bud¬ 
gets for new projects and revised bud¬ 
gets for existing projects may be sub¬ 
mitted to the Surgeon General for ap¬ 
proval in any quarter after the begin¬ 
ning of the fiscal year, but such budgets 
will not be made effective prior to the 
beginning of the next succeeding quar¬ 
ter; provided, that exceptions to this 
rule may be made by the Surgeon Gen¬ 
eral, when necessary to meet emer¬ 
gencies.* 

§ 9.207 Submission of application for 
payment. Prior to the beginning of 
each quarter of the fiscal year each 
State health officer shall submit, on a 
form provided by the Public Health 
Service, a request for funds for the 
quarter. The application for quarterly 
payment shall include only those funds 
required for financing budgets actually 
in force, or which definitely will become 
operative, in the quarter for which pay¬ 
ment is requested.* 

§ 9.208 Balances from payments. 
Unexpended balances remaining from 
quarterly payments made to the States 


in accordance with the provisions of 
sub-section (c), section 602, of the So¬ 
cial Security Act during the fiscal year 
ending June 30, 1940, or any previous 
fiscal year, may be retained by the 
States and utilized for carrying out the 
purposes for which such funds were al¬ 
lotted and paid, subject to the follow¬ 
ing conditions: 

(a) Balances required under these 
regulations to be matched with State or 
local funds must be so matched before 
they are expended. 

(b) Itemized budgets for the expendi¬ 
ture of such balances must be submitted 
and approved prior to such expenditure. 

(c) In those instances where unex¬ 
pended balances have accumulated, the 
Surgeon General may, in his discretion, 
make deductions from payments due in 
a subsequent quarter in the amount of 
such unexpended balances. Funds so 
deducted from the payment to a State 
may be paid to a State in the discre¬ 
tion of the Surgeon General in any sub¬ 
sequent quarter of the fiscal year upon 
the submission and approval of budgets.* 

§ 9.209 Financial reports. The State 
health officer shall submit to the Sur¬ 
geon General on forms provided for that 
purpose financial reports as follows: 

(a) A quarterly project financial re¬ 
port for each budget in which Public 
Health Service funds are being used, 
which shall show the actual amount 
of expenditure of Public Health Serv¬ 
ice funds, of State and of local funds 
budgeted, and such other information 
as the Surgeon General may from time 
to time require. 

(b) A consolidated quarterly report 
summarizing all budget expenditures of 
Public Health Service funds, and such 
other information as the Surgeon Gen¬ 
eral may from time to time require. 
This report must be certified by the 
State health officer and a responsible 
State accounting officer. 

(c) An annual report of all State ex¬ 
penditures for public health purposes, 
showing by appropriations all such State 
expenditures for the State fiscal year 
ending within the federal fiscal year. 
This report must be certified also by the 
Treasurer or other State official charged 
with the responsibility for disbursing 
State health department funds.* 

§ 9.210 Progress reports of activities. 
Reports of activities will be required by 
the Public Health Service from each 
State health department as follows: 

(a) An annual report in duplicate of 
all activities of the State health depart¬ 
ment, which may be submitted in narra¬ 
tive form. 

(b) For the regional office. —A quar¬ 
terly report of all activities from each 
local health project in which Public 
Health Service funds are being used, on 
forms of the State health department. 

(c) For the Surgeon General.— A quar¬ 
terly consolidated activity report for all 
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local projects In which Public Health 
Service funds are being used, on forms 
provided by the Public Health Service 
for that purpose. 

The listing of certain items on the 
consolidated report form referred to 
above should not be interpreted as re¬ 
quiring that all such activities be carried 
out in every local health project. Also, 
other activities not listed on the report 
form may be reported in an appropriate 
manner. 

Statistical reports may be submitted 
with narrative reports wherever consid¬ 
ered desirable by the State health offi¬ 
cer.* 

§ 9.211 Training of personnel. In or¬ 
der to meet the needs for properly qual¬ 
ified professional and technical person¬ 
nel with which to conduct effectively the 
State and local health services, fluids 
paid to a State may be used to pay 
living stipends, tuition and traveling ex¬ 
penses for the training of personnel em¬ 
ployed or to be employed in the State 
and local health services, such training 
period not to exceed one year for any 
individual. 

The Surgeon General will specify to 
the States* the maximum allowances for 
stipends, traveling and other permissible 
items of expense for the training of per¬ 
sonnel with Public Health Service funds. 

(seal! Thomas Parran, 

Surgeon General. 

May 23. 1939. 

[P. R. Doc. 39-1829; FUed, May 26. 1939; 

12:29 p. m.J 


TITLE 43—PUBLIC LANDS 
GENERAL LAND OFFICE 

Air Navigation Site Withdrawal No. 

126, New Mexico 

May 16. 1939. 

It is ordered under and pursuant to 
the provisions of section 4 of the act of 
May 24, 1928. 45 Stat. 728, that the fol¬ 
lowing-described public land in New 
Mexico be, and it is hereby, withdrawn 
from all forms of appropriation under 
the public-land laws, subject to valid 
existing rights, for the use of the Civil 
Aeronautics Authority in the mainte¬ 
nance of air navigation facilities: 

New Mexico Principal Meridian 
T. 22 s.. R. 3 E., sec. 8 . W& 320 acres. 

And departmental order of April 8, 
1935, creating New Mexico Grazing Dis¬ 
trict No. 4, is hereby modified and made 
subject to the withdrawal made by this 
order insofar as it affects the herein- 
described land. 

Harry Slattery, 

Under Secretary of the Interior . 

IP. R. Doc. 39-1808; Piled, May 26, 1939; 

9:41 a. m.J 
No. 103-2 


Stock Driveway Withdrawal No. 2, 
Colorado No. 2, Reduced 

May 17. 1939. 

Departmental order of October 9, 1917, 
withdrawing certain lands in Colorado 
for stock driveway purposes under sec¬ 
tion 10 of the act of December'29, 1916, 
39 Stat. 862, as amended by the act of 
January 29, 1929, 45 Stat. 1144, is here¬ 
by revoked in so far as it affects the 
foUowing-described land, which is within 
Colorado Grazing District No. 2, estab¬ 
lished April 8. 1935: 

Sixth Principal Meridian 

T. 5 S.. R. 83 w., 

sec. 14. lot 3 or SW«48W«/ 4 . 
eec. 15. E»/ 2 SE* 4 . or lot 10 and SE*4SE*4; 
aggregating 119.56 acres. 

Harry Slattery, 

Under Secretary of the Interior. 

fF. R. Doc. 39-1810; Filed, May 26. 1939; 
9:42 a. m.) 


Reducing and Revoking Certain Stock 
Driveway Withdrawals in Montana 

May 17. 1939. 

Departmental orders of October 27, 
1917, March 18, and April 24, 1918. 
October 28, 1920, January 19, 1921, Sep¬ 
tember 9, and October 26, 1922, Febru¬ 
ary 8. July 21, and August 27, 1923, 
March 22, and November 7, 1924, and 
October 23. 1933, establishing and modi¬ 
fying stock driveway withdrawals under 
section 10 of the act of December 29, 
1916 (39 Stat. 862), as amended by the 
act of January 29, 1929 (45 Stat. 1144), 
are hereby revoked, in so far as they 
affect the following-described lands, 
which are within Montana Grazing Dis¬ 
tricts Nos. 3 and 5, established April 8. 
1935, and November 3, 1936: 

Principal Meridian 

T. 3 N.. R. 53 E., 
all of sec. 24; 

T. 1 N . R. 11 W., 

WV4W% sec. 15. W‘4W*4, SEV 4 SW 1 / 4 . 

S*4SE* / 4 sec. 22. SWy H SW»4 sec. 23. WV* 
NW */ 4 . NW»4SW*4 sec. 26. N»4NE*4, 
SEV 4 NE*/ 4 . NE^SEtt sec. 27; 

T. 1 N.. R. 12 W.. 

NV 2 S>4 sec. 10. S&NVi, NE»4SE>4 sec. 11. 
NV 2 SH sec. 12 ; 

T. 13 S.. R. 3 W., 

all of secs. 1. 2, 3. 4. 5 and 6 , W *4 of 
secs. 7. 18. 19. 30 and 31; 

T. 13 S.. R. 5 W.. 

SE*4 sec. 1, SW*4 , SW>/ 4 SE>/ 4 sec. 6, W*4 
NE*4 sec. 7, SE*4 sec. 11. N*4, SW*4, 
N‘/ 2 SE«4. SW 14 SE 54 sec. 12, all of secs. 
14 and 15. N*4NE*4 sec. 21; 

T. 12 S., R. 11 W.. 

S*4S*4 of secs. 5 and 6 , B* 4 W* 4 , lot 4 sec. 
7, lot 1 sec. 18; 

T. 5 S.. R. 12 W.. 

N*4N*4 of secs. 32 and 33; 

T 6 S R 12 W 

’ 8 Ey 4 NE^. E^’sEV; sec. 20 . NEV4NEV4. S*4 
NV4. E*4SE*4 sec. 29, N&NEV4, SE‘ 4 NE ‘4 
sec. 30, NEV4NEV4 sec. 32, N&N4 sec. 33. 
Ny 2 N* 4 , SBy 4 SEy 4 sec. 34, NE*4NW&. 
W%W!4 sec. 35; 

T. 7 6 ., R. 12 W.. 

E&NEV 4 . NE*/ 4 SE*4, S*4S*4 sec. 3, W*4W*4 
sec. 10 ; 


T. 9 8 .. R. 12 W., 

N* 4 NWVi sec. 18; 

T 12 S R 12 W 

SE*4SE*4 sec. l. N*4N*4 of secs. 10 and 11. 
Ni/oNWV 4 sec. 12 ; 

T. 13 8 .. R. 12 W.. 

SW’, 4 , W*/ 2 SE*4 sec. 3. S«4 sec. 4. N*4NE>4. 
NEy 4 NW */ 4 sec. 11, NW*4NW*4 sec. 12. 
SWy 4 , W*4SE*4 sec. 24, NWy 4 , N*4SW*4. 
SW l 4SW>4 sec. 25, NE*4SE*4 and Sy 2 S>4 
sec. 26; 

T. 8 S. R. 13 W., 

EV 2 EV 2 sec. 21 , N*4N>4, 6E*4NE*4. E* 4 SE *4 
sec. 28. NEy 4 NEy 4 sec. 31, SW*4NWV4. 
WyjSWy 4 sec. 32. E&E& sec. 33; 

T 9 S R 13 W 

E%S%, lots 2 . 3 and 4, SW*4NW*4 sec. 4, 
lots 1 and 4. SW*4NW>4 sec. 5. NE*4NE*4 
sec. 9. N*4N*4 of secs 10 and 11. N*4N»4, 
SEy;NE>4, Ey 2 SEl4 sec. 12 . E»/ 2 NE* 4 , 
NE*4SE»4 sec. 13, SE 14 SW 4 , SW^SEVi 
sec. 33; 

T. 10 S.. R. 13 W.. 

Wy,NE»/ 4 , NW*4 sec. 4. E »/ 2 of secs. 5, 8 . 17 
and 20, S*4 seo. 21, all of secs. 28 and 33; 
T 11 S R 13 W 

SW^SWy 4 sec.’3, W 14 , SftSEft sec. 4, 8*4 
8*4 sec. 7. SEy 4 NEVi. S* 4 SW* 4 . SEV 4 sec. 
8 , Wy 2 sec. 9; 

T 9 S R 14 W 

EkwH.” NW 1 / 4 NW 1/4 sec. 2. NE*4. 
NE»/ 4 SE»/4 sec. 11. W*4NW*4. NWy 4 6W*4, 
848*4 sec. 12. NE*4, NW*4SE*4 sec. 13. 
84 sec. 27. S»4S>4 sec. 28. NEy 4 sec. 32, 
Ny 2 NE*/ 4 . Nwy 4 sec. 33; 

T. 10 8 .. R. 14 W.. 

E*4 sec. 14. SW*4SW>4 sec. 16. SE*4SW*4. 
W&SEV 4 sec. 20. NW*4 sec. 21. NE*4, E4 
SW»4. N‘ 4 SE> 4 , SWV 4 SE 14 sec. 23, NW’4, 
WViSW*4 sec. 26. E 4 E 4 sec. 27. NE*4 
NW>4. SV 2 NWy 4 . W»/ 2 SW j 4 sec. 29. E*4, 
E»4SW»4 sec. 31. W4W4 sec. 32, S*4 
sec. 33. B4NE*4, 8*4 sec. 34. Wy 2 NW*4. 
NW*4SW»4 sec. 35; 

T. 11 8 .. R. 14 W., 

NE'4, SEV 4 NWI 4 , SW»4. N>4SE«4 sec. 5. 
8*4 sec. 6. S*4S»4 sec. 12. E*4NW*4 sec. 
13, S*4 of secs. 19. 20 and 21, E*4SW'4 
sec. 24, N*/ 2 NW*4 sec. 25. 8Ey 4 SE»4 sec. 
35; 

T. 10 S., R. 15 W.. 

SE*4SE*4 sec. 21, SE*4NW y 4 , SW *4 sec. 22. 
SEUSWVi sec. 26. NW*4, E'^SW' 4 , 

W»4SE*4 sec. 27. N*/ 2 N4 sec. 28. N 4 N 4 . 

8EV 4 nw*4, e*4SWV4. n* 4SEV 4 . "sEy 4 
SE ‘4 sec. 34, N 4 NW 4 . 8Wy 4 NWV4 
sec. 35; 

T. 2 S.. R. 53 E., 

all of secs. 11. 12. 14. 15. 20. 21 and 23, N4, 
N 14 SW 4 , SE»4SWy 4 , SE*4 sec. 29. 8*4 
N>4. SW*4 sec. 30, S*4NEV4. NWft. 3*4 
sec. 31; 

T. 3 S., R. 53 E., 

all of secs. 6 . 7. 18 and 19; 

T. 2 S., R. 54 E.. 
all secs. 5 and 6 ; 

aggregating 39.053.44 acres. 

Harry Slattery, 

Under Secretary of the Interior. 

(F. R. Doc. 39-1809; Filed, May 26, 1939; 
9:41 a. m.J 


Air Navigation Site Withdrawal 
No. 127, New Mexico 

May 18, 1939. 

It is ordered under and pursuant to 
the provisions of section 4 of the act of 
May 24, 1928, 45 Stat. 728, that the fol¬ 
lowing-described public land in New 
Mexico be, and it is hereby, withdrawn 
from all forms of appropriation under 
the public-land laws, subject to valid ex¬ 
isting rights, for the use of the Civil 
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Aeronautics Authority in the mainte¬ 
nance of air navigation facilities: 

New Mexico Principal Meridian 

T.3S..R. l W.. 

sec. 25. lot 2 and NW%SE>4. excepting the 
right of way of U. S. Highway No. 85. and 
lots 3 and 4. N^8W%. 
sec. 26. lots 1 and 2. N*/ 2 SB*4: 
aggregating 316.52 acres. 

And departmental order of March 27, 
1936. creating New Mexico Grazing Dis¬ 
trict No. 2, is hereby modified and made 
subject to the withdrawal made by this 
order in so far as it affects the herein- 
described land. 

Harry Slattery. 
Under Secretary of Vie Interior . 

[P. R. Doc. 39-1807; Piled, May 26. 1939; 
9:41 a. m.) 


Notices 


DEPARTMENT OF THE INTERIOR, 

National Bituminous Coal Commis¬ 
sion. 

{General Docket No. 15] 

In the Matter of the Establishment of 
Minimum Prices and Marketing Rules 
and Regulations 

IN RE DETERMINATIONS OF THE WEIGHTED 
AVERAGE OF THE TOTAL COSTS OF THE 
TONNAGE PRODUCED WITHIN MINIMUM 
PRICE AREAS 1. 2, 3, 4, 5, 6, 7, 9, AND 10 

Order Correcting Transcript of Proceed¬ 
ings of Hearing Commencing March 
27, 1939 

The Bituminous Coal Producers Board 
for District No. 8. having, on the 1st day 
of May 1939, filed its motion moving 
the Commission to allow and make cer¬ 
tain corrections in the official transcript 
of the hearing herein held pursuant to 
Order dated Match 9, 1939, for the rea¬ 
son that the official transcript failed, in 
such respects as set forth in said action, 
to represent the actual proceedings of 
record, and 

The Commission having duly con¬ 
sidered said motion and having exam¬ 
ined the official transcript in respect 
thereto, and being fully advised in the 
premises finds that the motion of the 
Bituminous Coal Producers Board for 
District No. 8 should be granted. 

Now, therefore, it is ordered that the 
official transcript of the final hearing 
in the matter of the Determinations of 
the Weighted Average of the Total Costs 
of the Tonnage Produced within Mini¬ 
mum Price Areas 1, 2. 3, 4, 5, 6. 7, 9 
and 10 held in the Hearing Room of 
the Commission, Washington, D. C., 
commencing on the 27th day of March, 
1939, and concluding on the 19th day 
of April, 1939, which transcript is now 
on file at the Office of the Secretary of 
the Commission, Washington, D. C., and 
contained in the docket of this proceed¬ 
ing, being General Docket No. 15, and 


indexed as Volumes 1 to 27, inclusive, 
be, and the same is hereby corrected 
in the following respects: 


Tran¬ 

script 

imp© 

Lin© 

Correction 

18 

19 

Chang© the phrase "points out" to 
"persuades us to." 

no 

20-21 

Change the sentence "There Is only one 
thing to properly identify It through 
a proper witness" to "There is one 
thing to do: properly identify It 
through a qualified witness." 

414 

3 

Change the word "plethoral" to "a 
plethora of." 

414 

11 

Delete the word "point." 

Insert the word "viatorial" immedi¬ 
ately to precede the word "privilege." 

596 

15 

590 

10 

Change the phrase "a renumeration on" 
to "renumeration for." 

59G 

21 

Change the name "Tryon" to "Wig- 
more." 

023 

8 

Change the phrase "substitute grounds" 
to "what the exhibit shows." 

636 

6 

Change the first word "of’ to "in." 

836 

7 

Change the phras? "and the exception 
of my objection to C-ll is" to "with 
the exception that my objection to 
C-ll is." 

C40 

5 

Change the phrase "in a" to "interested 
in the." 

1,463 

19 

Change the second word "the" to the 
phrase “they the." 

1.047 

20 

Chauge the word "policy" to "proce¬ 
dure." 

1,647 

21 

Change the first word "Court" to 
"Commission." 

2,788 

18 

Change "5000" to "50." 


The Secretary of the Commission is 
hereby directed to cause a copy of this 
Order to be included in the docket con¬ 
taining the record of the proceedings in 
the matter of the Determinations of the 
Weighted Average of the Total Costs of 
the Tonnage Produced within Minimum 
Price Areas 1. 2. 3, 4, 5, 6. 7, 9 and 10 
held in the Hearing Room of the Com¬ 
mission, Washington, D. C., commencing 
on the 27th day of March, 1939, and con¬ 
cluding on the 19th day of April, 1939, 
in General Docket No. 15, and shall cause 
a copy of this Order to be mailed to the 
Secretary of District Board No. 8, and 
shall cause a copy hereof to be made 
available for inspection at the Office of 
the Secretary of the Commission, Wash¬ 
ington, D. C„ and at the office of each 
Statistical Bureau of the Commission. 

By order of the Commission. 

Dated this 25th day of May 1939. 

I SEAL] P. WITCHER MCCULLOUGH, 

Secretary . 

(P. R. Doc. 39-1812; Filed. May 26, 1939; 

11:28 a. m.J 


l Order No. 274 J 

An Order Supplementing and Amending 
Order No. 273, 1 With Respect to the 
Election of Producer Members of 
District Boards Nos. 11 and 20 

Good and sufficient cause having been 
shown, the National Bituminous Coal 
Commission, pursuant to Act of Congress 
entitled “Atl Act to regulate interstate 
commerce in bituminous coal and for 
other purposes” (Public No. 48, 75th 


1 4 PR. 2007 DI. 


Cong., 1st Sess.), known as the Bitumi¬ 
nous Coal Act of 1937, hereby orders and 
directs: 

1. That paragraph numbered 2 (b) 
(1), insofar as said paragraph relates to 
the election of producer members of Dis¬ 
trict Boards Nos. 11 and 20, is amended 
to read as follows: 

”<b) The duties of said Chairman shall 
be as follows: 

“(1) To fix the time and place of the 
meeting, same to be held during the week 
of June 12, 1939.” 

The Secretary of the Commission shall 
cause to be mailed a copy of this order 
to each code member within Districts 
Nos. 11 and 20. to the Secretary of each 
of said District Boards, and to the Con¬ 
sumers* Counsel; and shall cause a copy 
of this order to be published in the Fed¬ 
eral Register. 

By order of the Commission. 

Dated this 25th day of May 1939. 

[seal] F. Witcher McCullouch, 
Secretary. 

(F. R. Doc. 39-1813; Filed. May 26. 1939; 

11:28 a. m.j 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

I Administrative Order No. 26] 

Acceptance of Resignation From and 
Appointment to Industry Committee 
No. 5 for the Millinery Industry 

By virtue of and pursuant to the au¬ 
thority vested in me by the Fair Labor 
Standards Act of 1938, I, Elmer F. An¬ 
drews, Administrator of the Wage and 
Hour Division, Department of Labor, 

Do hereby accept the resignation of 
Mr. Alex Rose from Industry Committee 
No. 5 for the millinery industry and do 
appoint in his stead as representative 
for the employees on such committee, 
Mr. Nathaniel Spector, of New York, 
New York. 

Signed at Washington, D. C., this 26th 
day of May, 1939. 

Elmer F. Andrews. 

Administrator. 

IF. R. Doc. 39-1831; Filed, May 26. 1939; 
12:47 p.m.I 


Notice of Hearing on Minimum Wage 
Recommendations and Report of the 
Hosiery Industry Committee 

Whereas, the Administrator of the 
Wage and Hour Division of the United 
States Department of Labor, acting pur¬ 
suant to Section 5 (b) of the Fair Labor 
Standards Act of 1938, on February 1, 
1939, appointed Industry Committee No. 
3 for the Hosiery Industry, 1 composed of 
an equal number of representatives of 


1 4 F.R. 517 DL 
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the public, employers in the industry 
and employees in the industry, such rep¬ 
resentatives having been appointed with 
due regard to the geographical regions 
in which the industry is carried on, and 

Whereas, Industry Committee No. 3, 
which was convened by the Administra¬ 
tor on February 23. 1939, has duly 
adopted a report containing recommen¬ 
dations and reasons therefor with re¬ 
spect to the matters referred to it and 
has filed such report with the Adminis¬ 
trator on May 25, 1939, pursuant to Sec¬ 
tion 8 (d) of the Act and Section 511.19 
of the Regulations issued under the 
Act. 3 and 

Whereas, the Administrator is required 
by Section 8 (d) of the Act, after due 
notice to interested persons and giving 
them an opportunity to be heard, to 
approve and carry into effect by order 
the recommendations of such Industry 
Committee, if he finds that the recom¬ 
mendations are made in accordance with 
law and are supported by the evidence 
adduced at the hearing before him and. 
taking into consideration the same fac¬ 
tors as the Industry Committee is re¬ 
quired to consider by Sections 8 (b) and 
8 (c) of the Act, will carry out the pur¬ 
poses of Section 8 of the Act; and, if he 
finds otherwise, to disapprove such 
recommendation. 

Now therefore, notice is hereby given 

that: 

. I. The full text of the recommenda¬ 
tions of Industry Committee No. 3 is as 

follows: 

“1. The hosiery industry, as defined in 
Administrative Order No. 15, shall be 
classified into two branches: 

“(a) The manufacturing and process¬ 
ing of full-fashioned hosiery including, 
among other processes, the knitting, dye¬ 
ing. clocking and all phases of finishing 
full-fashioned hosiery, but not including 
the manufacture or processing of yarn or 
thread; 

“<b) The manufacturing or processing 
of seamless hosiery including, among 
other processes, the knitting, dyeing, 
clocking and all phases of finishing 
seamless hosiery, but not including the 
manufacture or processing of yarn or 
thread. 

“2. The minimum wage rate to be 
paid all employees in the full-fashioned 
branch of the hosiery industry, as de¬ 
fined in paragraph 1 (a) above, shall be 
be 40 cents an hour. 

“3. The minimum wage rate to be 
paid all employees in the seamless 
branch of the hosiery industry, as de¬ 
fined in paragraph 1 (b) above, shall be 
3214 cents an hour.'* 

n. The hosiery industry was defined in 
Administrative Order No. 15 as follows: 

‘ The manufacturing or processing of 
hosiery, including, among other proc¬ 
esses, the knitting, dyeing, clocking, and 
all phases of finishing hosiery, but not 


3 4 F.R. 2103 DI. 


including the manufacturing or process¬ 
ing of yarn or thread.” 

III. The full text of the report and 
recommendations of the Industry Com¬ 
mittee No. 3 is available for inspection 
by any person between the hours of 
9:00 a. m. and 4:30 p. m. at the fol¬ 
lowing places: 

Boston. Mass., 120 Boy Is ton Street. 

New York, N. Y., 412 Federal Bldg., 
641 Washington St. 

Philadelphia, Penn-, 1222 Widener 
Bldg. 

Pittsburgh, Penn., 214 Old Post Office 
Bldg. 

Newark, N. J., 424 Federal Bldg. 

Cleveland, Ohio, 540 Old Federal 
Bldg. 

Detroit, Mich., 949 Federal Bldg. 

Chicago, HI., 964 Merchandise Mart. 

Indianapolis, Indiana, % National 
Emergency Council, 511 Chamber of 
Commerce Bldg. 

Milwaukee, Wisconsin, 314 Federal 
Building. 

Richmond, Va., 614 Parcel Post Bldg. 

Baltimore, Md., 6th Floor, Snow 
Bldg., Calvert & Lombard Sts. 

Washington, D. C., 5th Floor, Dept, 
of Labor. 

Atlanta, Ga., 101 Marietta St. Bldg., 
105 Marietta Street. 

Birmingham, Ala., 1617 Comer Build¬ 
ing. 

Jacksonville, Fla., 225 Post Office 
Bldg. 

Charlotte, N. C., 235 Post Office Bldg. 

Columbia, S. C., 101 Federal Bldg. 

Nashville, Tenn., 119 Seventh Avenue, 
North. 

St. Louis, Missouri, 314 Old Federal 
Bldg., 813 Olive Street. 

Kansas City, Mo., 539 New Post Office 
Bldg. 

Minneapolis, Minn., 406 New Post Of¬ 
fice Bldg. 

Des Moines, Iowa, % Social Security 
Board. 303 Old Federal Bldg. 

Dallas, Texas, 618-621 Wilson Bldg. 

Houston, Texas, 603 Federal Bldg. 

San Antonio, Texas, Maverick Bldg. 

Oklahoma City, Okla., 511 Federal 
Bldg. 

New Orleans, La., 516 Carondelet Bldg. 

San Francisco, Calif., 785 Market 
Street. 

San Juan, P. R., Box 1431 Post Office. 

Juneau, Alaska, B. D. Stewart. 

Copies of the Committee’s report and 
recommendations may be obtained by 
any person upon request addressed to 
the Administrator of the Wage and Hour 
Division, Department of Labor, Wash¬ 
ington, D. C. 

IV. A public hearing on the question 
of whether the recommendations of In¬ 
dustry Committee No. 3 shall be approved 
or disapproved pursuant to Section 8 of 
the Act will be held before Elmer F. An¬ 
drews, Administrator, or a representa¬ 
tive, designated to preside in his place, 
to convene at the Department of Com¬ 
merce Auditorium, 14th Street and Con¬ 
stitution Avenue, Washington, D. C., at 


10 o’clock a. m. on June 12, 1939. where¬ 
upon all interested persons will be given 
opportunity to be heard in support of or 
in opposition to the recommendations of 
Industry Committee No. 3. 

V. Any interested person supporting or 
opposing the recommendations of Indus¬ 
try Committee No. 3 may appear at the 
aforesaid hearing to offer evidence, either 
on his own behalf, or on behalf of any 
other person, provided that not later 
than June 7, 1939, such person shall file 
with the Administrator at Washington, 
D. C., a notice of his intent to appear 
which shall contain the following infor¬ 
mation: 

1. The name and address of the person 
appearing. 

2. If such person is appearing in a 
representative capacity, the name and 
address of the person or persons whom 
he is representing. 

3. Whether such person proposes to 
offer evidence or to present argument 
for or against the recommendations of 
Industry Committee No. 3 and a brief 
summary of what he intends to show. 

4. The approximate length of time re¬ 
quested for his presentation. 

Such notice may be mailed to Elmer 
F. Andrews, Administrator. Wage and 
Hour Division. Department of Labor, 
Washington, D. C., and shall be deemed 
filed upon receipt thereof. 

VI. The hearing will be conducted in 
accordance with the following rules, sub¬ 
ject, however, to such modifications as 
are subsequently deemed appropriate by 
the Presiding Officer. 

1. The hearing shall be stenographi- 
cally reported and a transcript made 
which will be available to any person at 
prescribed rates upon request made to 
the official reporter. 

2. The Presiding Officer may call for 
production of evidence upon any issue 
and may continue the hearing from time 
to time and to a place which shall be 
shown in the record of the proceedings. 

3. In order to maintain orderly and 
expeditious procedure, the Presiding 
Officer will notify each person filing a 
notice of intention to appear of the day 
on and place at which he may offer 
evidence at the hearing. If such per¬ 
son does not appear at the time set in 
the notice, he will not be permitted to 
offer evidence at any other time except 
by special pennission of the Presiding 
Officer. 

4. The Presiding Officer may permit 
any person appearing in accordance 
with paragraph V to cross-examine any 
witness offered by another person in 
so far as is practicable and to object 
to the admission or exclusion of evi¬ 
dence by the Presiding Officer. Re¬ 
quests for permission to cross-examine 
a witness offered by another person and 
objections to the admission or exclu¬ 
sion of evidence shall be stated briefly 
with the reasons for such request or 
the grounds of objection relied on. The 
record shall not include argument there- 
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on except as ordered by the Presiding 
Officer. The rules of evidence prevail¬ 
ing in courts of law or equity shall not 
be controlling. 

5. Industry Committee No. 3 will be 
represented at the hearing by its coun¬ 
sel who will open and close the proceed¬ 
ing. 

6. All evidence must be presented un¬ 
der oath or affirmation. 

Written documents or exhibits, ex¬ 
cept as otherwise permitted by the Pre¬ 
siding Officer, must be offered in evi¬ 
dence by a person who is prepared to 
testify with respect to the authenticity 
and trustworthiness thereof and who 
shaU, at the time of offering the docu¬ 
ment or exhibit, make a brief statement 
as to the contents and manner ol prepa¬ 
ration thereof. Where evidence is em¬ 
braced in a document containing mat¬ 
ter not intended to be put in evidence, 
such document will not be received, but 
the person offering the same may pre¬ 
sent to the Presiding Officer the original 
document together with true copies of 
those portions of the document intended 
to be put in evidence. Upon presenta¬ 
tion of such copies in proper form, the 
copies will be received in evidence. 
Written documents and exhibits shall 
be tendered in duplicate, but the person 
presenting the same shall be prepared 
to supply additional copies if such are 
ordered by the Presiding Officer. 

7. Subpoenas requiring the attendance 
of witnesses or the presentation of docu¬ 
ments at the hearing may be issued by 
the Administrator in his discretion and 
any person may apply-in writing for the 
issuance by the Administrator of a sub¬ 
poena. Any application for a subpoena 
must describe as exactly as practicable 
the evidence proposed to be secured by 
the subpoena. Witnesses summoned be¬ 
fore the Administrator shall be paid the 
same fees and mileage that are paid wit¬ 
nesses in the courts of the United States. 
Witness fees and mileage shall be paid 
by the party at whose instance the wit¬ 
nesses appear. 

8. Before the close of the hearing, the 
Presiding Officer may in his discretion 
offer to all persons who have appeared in 
the proceeding an opportunity to give 
oral argument in which case the Presid¬ 
ing Officer shall designate a time and 
place for such oral argument and shall 
place such restrictions with respect to 
time and order of appearance upon per¬ 
sons giving oral argument as he deems 
appropriate to further the orderly and 
expeditious conduct of the proceeding. 

9. Any person who has appeared in 
the proceeding may file written briefs 
(not fewer than 12 copies) with the Pre¬ 
siding Officer within such time and sub¬ 
ject to such limitations and restrictions 
as are prescribed at the hearing. Such 
briefs shall be available for inspection 
at the office of the Administrator in 
Washington, D. C. and copies may be 
obtained from the official reporter at the 
prescribed rates. Except upon cause 
shown, no reply briefs will be accepted. 


10. Except as may be expressly per¬ 
mitted in particular instances, the Pre¬ 
siding Officer will not receive in evidence 
any documents, letters or other written 
statements submitted for consideration 
in connection with the proceeding after 
the close of testimony. 

11. No order issued as a result of the 
hearing will take effect until after due 
notice is given of the issuance thereof 
by publication in the Federal Register. 

Signed at Washington, D. C., this 25th 
day of May, 1939. 

Elmer F. Andrews, 

Administrator . 

(F. R. Doc. 39-1832; Filed, May 26. 1939; 

12:47 p. m.] 


Notice of Hearing in the Matter of 
Applications for the Exemption of 
the Mining of Placer Gold and Clay, 
the Quarrying of Dimension Stone 
and Crushed Stone and the Dredging 
and Excavating of Sand and Gravel 
and Industrial Sand, From Surface 
or Open Cuts, From the Maximum 
Hours Provisions of the Fair Labor 
Standards Act of 1938 as Industries 
of a Seasonal Nature, Pursuant to 
Section 7 (b) (3) of the Act and Part 
526 of Regulations Issued Thereun¬ 
der 

Whereas, applications have been filed 
by Arctic Circle Exploration Company, 
American Colloid Company, National 
Crushed Stone Association, Incorpo¬ 
rated, National Sand and Gravel Asso¬ 
ciation, National Industrial Sand Asso¬ 
ciation and sundry other parties for ex¬ 
emption from the maximum hours pro¬ 
visions of the Fair Labor Standards Act 
of 1938, of the mining of placer gold 
and clay, the quarrying of dimension 
stone and crushed stone, and the dredg¬ 
ing and excavating of sand and gravel 
and industrial sand, from surface or 
open cuts, and necessary milling activity 
incident thereto, as industries of a sea¬ 
sonal nature pursuant to Section 7 (b) 

(3) of the Act and Part 526 of the Regu¬ 
lations issued thereunder, 1 and 
Whereas, it is deemed advisable, in 
view of the fact that the above appli¬ 
cations present related issues of fact 
and law, to hold a combined hearing 
under the provisions of Section 526.6 
(a) of the Regulations, wherein sepa¬ 
rate opportunity will be given each of 
the said industries or branches thereof 
to give testimony or to argue. 

Now, therefore, notice is hereby given 
of a public hearing to be held at the 
Raleigh Hotel, 12th Street and Pennsyl¬ 
vania Avenue NW., Washington, D. C., to 
commence at 10:00 o’clock a. m., on June 
19,1939, before an authorized representa¬ 
tive of the Administrator to be desig¬ 
nated hereafter, who shall take testi¬ 
mony, hear argument, and determine; 

Whether any of the above listed sur¬ 
face or open cut mining industries as 


»3 FR. 2534 DL 


defined herein or any subdivisions thereof 
are industries of a seasonal nature within 
the meaning of Section 7 (b) (3) of the 
Act and Part 526 of Regulations issued 
thereunder. 

As used in this notice the mining, 
quarrying, dredging, and excavating of 
the above listed products from surface 
or open cuts means the extraction of 
such products from pit, bank or marine 
deposits by hand or power methods but 
does not embrace any underground oper¬ 
ations. 

Any person interested in supporting or 
opposing any application for exemption 
may appear on his own behalf or on the 
behalf of any other person provided that 
he shall file with the Administrator at 
his office in Washington, D. C., prior to 
12 o’clock noon on June 15,1939, a Notice 
of Intention to Appear which shall con¬ 
tain the following information: 

(1) The name and address of the per¬ 
son appearing. 

(2) If he is appearing in a representa¬ 
tive capacity, the name and address of 
the person or persons whom he is rep¬ 
resenting. 

(3) Whether he is appearing in sup¬ 
port of or in opposition to any applica¬ 
tion for exemption. 

(4) The approximate length of time 
which his presentation will consume. 

(5) Scope of appearance, i. e., for what 
specific industry or subdivision thereof 
appearance will be made, and for which 
operations therein, e. g., excavation only, 
excavation and subsequent washing, 
screening, etc. 

Signed at Washington, D. C., this 26th 
day of May, 1939. 

Elmer F. Andrews. 

Administrator. 

[F. R. Doc. 39-1833; Filed, May 20, 1939; 

12:47 p. m.| 


Notice of Hearing on Minimum Wage 
Recommendations and Report of In¬ 
dustry Committee No. 1 for the Tex¬ 
tile Industry 

Whereas, the Administrator of the 
Wage and Hours Division of the United 
States Department of Labor, acting pur¬ 
suant to Section 5 (b) of the Fair Labor 
Standards Act of 1938, on September 13, 
1938, appointed Industry Committee No. 
1 for the Textile Industry, 1 composed of 
an equal number of representatives of 
the public, employers in the industry and 
employees in the industry, such repre¬ 
sentatives having been appointed with 
due regard to the geographical regions 
in which the industry is carried on, and 
Whereas, Industry Committee No. 1 
has duly adopted a report containing 
recommendations and reasons therefor 
with respect to the matters referred to 
it and has filed such report with the Ad¬ 
ministrator on May 23, 1939, pursuant 
to Section 8 (d) of the Act and Section 


* 3 FR. 2313 DI. 
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511.19 of the Regulations issued under 

the Act, 3 and 

Whereas, the Administrator is required 
by Section 8 (d) of the Act, after due 
notice to interested persons and giving 
them an opportunity to be heard, to ap¬ 
prove and carry into effect by order the 
recommendations of such Industry Com¬ 
mittee if he finds that the recommenda¬ 
tions are made in accordance with law 
and are supported by the evidence ad¬ 
duced at the hearing before him and, 
taking into consideration the same fac¬ 
tors as the Industry Committee is re¬ 
quired to consider by Sections 8 (b) and 
8 (c) of the Act, will carry out the pur¬ 
poses of Section 8 of the Act; and, if he 
finds otherwise, to disapprove such rec¬ 
ommendation. 

Now, therefore, notice is hereby given 

that: 

I. The full text of the recommenda¬ 
tions of Industry Committee No. 1 is as 

follows: 

Thirty-two and one-half cents (32 & 
cents) per hour shall be the minimum 
wage rate to be paid all employees in the 
textile industry defined (by Administra¬ 
tive Order No. 25, dated May 22, 1939) 
as follows: 

"(a) The manufacturing or processing 
of yarn or thread and all processes pre¬ 
paratory thereto, and the manufactur¬ 
ing, bleaching, dyeing, printing and 
other finishing of woven fabrics (other 
than carpets and rugs) from cotton, silk, 
flax, jute or any synthetic fiber, or from 
mixtures of these fibers; or from such 
mixtures of these fibers with wool or 
animal fiber (other than silk) as are 
specified in clauses (g) and (h); except 
the chemical manufacturing of synthetic 
fiber and such related processing of yam 
as is conducted in the establishments 
manufacturing synthetic fiber; 

“<b) The manufacturing of batting, 
wadding or filling and the processing of 
waste from the fibers enumerated in 
clause (a); 

“(c) The manufacturing, bleaching, 
dyeing, or other finishing of pile fabrics 
(except carpets and rugs) from any fiber 

or yam; 

“(d) The processing of any textile 
fabric, included in this definition of this 
industry, into any of the following prod¬ 
ucts: bags; bandages and surgical 
gauze; bath mats and related articles; 
bedspreads; blankets; diapers; dish¬ 
cloths. scrubbing cloths and wash-cloths; 
sheets and pillow cases; table-cloths, 
lunch-cloths and napkins; towels; and 
window-curtains; 

“(e) The manufacturing or finishing 
of braid, net or lace from any fiber or 

yarn; 

“(f) The manufacturing of cordage, 
rope or twine from any fiber or yam; 

( g> The manufacturing or processing 
or yarn or thread by systems other than 
the woolen system from mixtures of 
wool or animal fiber (other than silk) 


" 4 Pii. 2103 DI. 


with any of the fibers designated in 
clause (a), containing not more than 45 
percent by weight of wool or animal fiber 
(other than silk); 

“(h) The manufacturing, bleaching, 
dyeing, printing or other finishing of 
woven fabrics (other than carpets and 
rugs) from mixtures of wool or animal 
fiber (other than silk) containing not 
more than 25 percent by weight of wool 
or animal fiber (other than silk), with 
any of the fibers designated in clause 
(a), with a margin of tolerance of 2 
percent to meet the exigencies of manu¬ 
facture/' 

n. The full text of the report and 
recommendations of the Industry Com¬ 
mittee No. 1 is available for inspection 
by any person between the hours of 
9.00 a. m. and 4.30 p. m. at the following 
places: 

Boston, Mass., 120 Boylston Street. 

New York, N. Y., 412 Federal Bldg., 
641 Washington St. 

Philadelphia. Pa., 1222 Widener Bldg. 

Pittsburgh, Pa., 214 Old Post Office 
Bldg. 

Newark, N. J., 424 Federal Bldg. 

Cleveland, Ohio, 540 Old Federal Bldg. 

Detroit, Mich., 949 Federal Bldg. 

Chicago, Ill., 964 Merchandise Mart. 

Indianapolis. Indiana, C/o National 
Emergency Council, 511 Chamber of 
Commerce Bldg. 

Milwaukee, Wis., 314 Federal Bldg. 

Richmond, Va.. 614 Parcel Post Bldg. 

Baltimore, Md.. 6th Floor, Snow Bldg., 
Calvert & Lombard Sts. 

Washington, D. C., 5th Floor, Dept, of 
Labor. 

Atlanta, Ga., 101 Marietta St. Bldg., 
105 Marietta Street. 

Birmingham, Ala., 1617 Comer Bldg. 

Jacksonville, Fla., 225 Post Office Bldg. 

Charlotte, N. C., 235 Post Office Bldg. 

Columbia, S. C., 101 Federal Bldg. 

Nashville, Tenn„ 119 Seventh Ave., 
North. 

St. Louis, Mo., 314 Old Federal Bldg., 
815 Olive St. 

Kansas City, Mo., 539 New Post Office 
Bldg. 

Minneapolis, Minn., 406 New Post 
Office Bldg. 

Des Moines, Iowa, % Social Security 
Board, 303 Old Federal Bldg. 

Dallas, Texas, 618-621 Wilson Bldg. 

Houston, Texas, 603 Federal Bldg. 

San Antonio, Texas. Maverick Bldg. 

Oklahoma City, Okla., 511 Federal 
Bldg. 

New Orleans, La., 516 Carondelet 
Bldg. 

San Francisco, Calif., 785 Market 
St. 

San Juan, P. R., Box 1431, Post Office. 

Juneau, Alaska. B. D. Stewart. 

Copies of the Committee's report and 
recommendations may be obtained by 
any person upon request addressed to 
the Administrator of the Wage and Hour 
Division, Department of Labor, Wash¬ 
ington, D. C. 


HI. A public hearing on the question 
of whether the recommendations of In¬ 
dustry Committee No. 1 shall be ap¬ 
proved or disapproved pursuant to Sec¬ 
tion 8 of the Act and at which all in¬ 
terested persons will be given opportu¬ 
nity to be heard in support of or in 
opposition to the recommendations of 
Industry Committee No. 1 will be held 
before Elmer F. Andrews. Administra¬ 
tor, or a representative designated to 
preside in his place, to convene at the 
Raleigh Hotel, 12th Street and Pennsyl¬ 
vania Avenue, N. W., Washington. D. C. 
at 10 o'clock a. m. on June 19, 1939, and 
to be continued at Ansley Hotel, At¬ 
lanta, Georgia, at 10 o'clock a. m. on 
June 26, 1939, and thereafter continued 
at Washington, D. C. at a time and 
place to be prescribed by the Presiding 
Officer in the record of the proceedings. 

IV. Any interested person supporting 
or opposing the recommendations of In¬ 
dustry Committee No. 1 may appear at 
the aforesaid hearing to offer evidence, 
either on his own behalf, or on behalf of 
any other person, provided that not later 
than June 14. 1939, such person shall 
file with the Administrator at Washing¬ 
ton, D. C., a notice of his intent to ap¬ 
pear which shall contain the following 
information: 

1. The name and address of the person 
appearing. 

2. If such person is appearing in a rep¬ 
resentative capacity, the name and ad¬ 
dress of the person or persons whom he 
is representing. 

3. Whether such person proposes to 
offer evidence for or against the recom¬ 
mendations of Industry Committee No. 1 
and a brief summary of what he intends 
to show. 

4. The approximate length of time re¬ 
quested for his presentation. 

Such notice may be mailed to Elmer F. 
Andrews. Administrator, Wage and Hour 
Division. Department of Labor, Washing¬ 
ton, D. C., and shall be deemed filed upon 
receipt thereof. 

V. The hearing will be conducted in 
accordance with the following rules, sub¬ 
ject, however, to such modifications as 
are subsequently deemed appropriate by 
the Presiding Officer. 

1. The hearing shall be stenograph! - 
cally reported and a transcript made 
which will be available to any person at 
prescribed rates upon request made to 
the official reporter. 

2. The Presiding Officer may call for 
production of evidence upon any issue 
and may continue the hearing from time 
to time and to a place which shall be 
shown in the record of the proceedings. 

3. In order to maintain orderly and 
expeditious procedure, the Presiding 
Officer will notify each person filing a 
notice of intention to appear of the day 
on and place at which he may offer 
evidence at the hearing. If such per¬ 
son does not appear at the time set in 
the notice, he will not be permitted to 
offer evidence at any other time except 
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by special permission of the Presiding 
Officer. 

4. The Presiding Officer may permit 
any person appearing in accordance 
with paragraph IV to cross-examine any 
witness offered by another person in so 
far as is practicable and to object to the 
admission or exclusion of evidence by 
the Presiding Officer. Requests for per¬ 
mission to cross-examine a witness 
offered by another person and objections 
to the admission or exclusion of evidence 
shall be stated briefly with the reasons 
for such request or the grounds of ob¬ 
jection relied on. The record shall not 
include argument thereon except as 
ordered by the Presiding Officer. The 
rules of evidence prevailing in courts 
of law or equity shall not be controlling. 

5. Industry Committee No. 1 will be 
represented at the hearing by its counsel 
who will open and close the proceeding. 

6. All evidence must be presented un¬ 
der oath or affirmation. Written docu¬ 
ments or exhibits, except as otherwise 
permitted by the Presiding Officer, must 
be offered in evidence by a person who 
is prepared to testify with respect to the 
authenticity and trustworthiness thereof 
and who shall, at the time of offering 
the document or exhibit, make a brief 
statement as to the contents and manner 
of preparation thereof. Where evidence 
is embraced in a document containing 
matter not intended to be put in evi¬ 
dence, such document will not be re¬ 
ceived. but the person offering the same 
may present to the Presiding Officer the 

. original document together with true 
copies of those portions of the document 
intended to be put in evidence. Upon 
presentation of such copies in proper 
form, the copies will be received in evi¬ 
dence. Written documents and exhibits 
shall be tendered in duplicate, but the 
person presenting the same shall be pre¬ 
pared to supply additional copies if such 
are ordered by the Presiding Officer. 

7. Subpoenas requiring the attendance 
of witnesses or the presentation of docu¬ 
ments at the hearing may be issued by 
the Administrator in his discretion and 
any person may apply in writing for the 
issuance by the Administrator of a sub¬ 
poena. Any application for a subpoena 
must describe as exactly as practicable 
the evidence proposed to be secured by 
the subpoena. Witnesses summoned be¬ 
fore the Administrator shall be paid the 
same fees and mileage that are paid wit¬ 
nesses in the courts of the United States. 
Witness fees and mileage shall be paid 
by the party at whose instance the wit¬ 
nesses appear. 

8. Before the close of the hearing, the 
Presiding Officer may in his discretion 
offer to all persons who have appeared in 
the proceeding an opportunity to give 
oral argument in which case the Presid¬ 
ing Officer shall designate a time and 
place for such oral argument and shall 
place such restrictions with respect to 
time and order of appearance upon per¬ 
sons giving oral argument as he deems 


appropriate to further the orderly and 
expeditious conduct of the proceeding. 

9. Any person who has appeared in 
the proceeding may file written briefs 
(not fewer than 12 copies) with the Pre¬ 
siding Officer within such time and sub¬ 
ject to such limitations and restrictions 
as are prescribed at the hearing. Such 
briefs shall be available for inspection 
at the office of the Administrator in 
Washington, D. C. and copies may be 
obtained from the official reporter at the 
prescribed rates. Except upon cause 
shown, no reply briefs will be accepted. 

10. Except as may be expressly per¬ 
mitted in particular instances, the Pre¬ 
siding Officer will not receive in evidence 
any documents, letters or other written 
statements submitted for consideration 
in connection with the proceeding after 
the close of testimony. 

11. No order issued as a result of the 
hearing will take effect until after due 
notice is given of the issuance thereof 
by publication in the Federal Register. 

Signed at Washington, D. C., this 26th 
day of May 1939. 

Elmer F. Andrews, 
Administrator. 

(P. R. Doc. 39-1834; Piled, May 26. 1939; 

12:48 p. m.) 


CIVIL AERONAUTICS AUTHORITY. 

(Orders Serial Number 571 

(Docket No. 16-401-E-ll 

In the Matter of the Application of 
United Air Lines Transport Corpora¬ 
tion 

order authorizing issuance of cerifi- 

CATES OF PUBLIC CONVENIENCE AND 
NECESSITY 

At a session of the Civil Aeronautics 
Authority held in the City of Washing¬ 
ton, D. C., on the 22nd day of May 1939. 

United Air Lines Transport Corpora¬ 
tion, having filed application for certifi¬ 
cates of public convenience and neces¬ 
sity under section 401 (e) (1) of the 
Civil Aeronautics Act of 1938, and a full 
hearing thereon having been held, 1 and 
the Authority upon consideration of the 
record of such proceedings having is¬ 
sued its opinion containing its findings, 
conclusions, and decision, which is at¬ 
tached hereto and made a part hereof, 
and finding that its action in this mat¬ 
ter is necessary pursuant to said opinion: 

It is ordered That there be issued to 
United Air Lines Transport Corporation, 
a certificate of public convenience and 
necessity authorizing it, subject to the 
provisions of such certificate, to engage 
in air transportation with respect to per¬ 
sons, property, and mail between the 
terminal point Newark. N. J., the inter¬ 
mediate points Camden, N. J. (except 
with respect to mail), Allentown, Pa., 
Akron, Ohio, Cleveland, Ohio, Toledo, 
Ohio, Chicago, HI., Moline, I1L, Iowa 


City, la., Des Moines. la., Omaha, Nebr., 
Lincoln. Nebr., Grand Island, Nebr" 
North Platte, Nebr.. Cheyenne, Wyo" 
Denver, Colo., Rock Springs, Wyo., Salt 
Lake City, Utah, Elko, Nev., Reno, Nev., 
Sacramento, Calif., and San Francisco! 
Calif., and the terminal point Oakland 
Calif. 

It is further ordered. That the exer¬ 
cise of the privileges granted by the cer¬ 
tificate ordered to be issued in the pre¬ 
ceding paragraph shall be subject to the 
condition that United Air Lines Trans¬ 
port Corporation shall not engage in 
air transportation between Cleveland 
and Akron, Ohio, with respect to local 
mail, passengers, and property originat¬ 
ing at Cleveland and destined to Akron, 
or originating at Akron and destined to 
Cleveland until such time as the Au¬ 
thority shall upon application and after 
notice and hearing permit air trans¬ 
portation between such points with re¬ 
spect to such traffic. 

It is further ordered , That there be is¬ 
sued to United Air Lines Transport Cor¬ 
poration, a certificate of public conven¬ 
ience and necessity authorizing it, sub¬ 
ject to the provisions of such certificate 
to engage in air transportation with re¬ 
spect to persons, property, and mail be¬ 
tween the terminal point Seattle, Wash., 
the intermediate points Tacoma. Wash., 
Portland, Oreg., Medford, Oreg., Sac¬ 
ramento, Calif., Oakland, Calif., San 
Francisco, Calif., Monterey, Calif., 
Fresno, Calif., Bakersfield, Calif., Santa 
Barbara, Calif., and Los Angeles, Calif., 
and the terminal point San Diego. Calif. 

It is further ordered. That Special 
Order 401-A-2, 3 dated August 20, 1938, 
shall automatically be vacated upon the 
issuance of the certificate of public con¬ 
venience and necessity authorized to be 
issued in the preceding paragraph. 

It is further ordered. That there be 
issued to United Air Lines Transport 
Corporation, a certificate of public con¬ 
venience and necessity authorizing it, 
subject to the provisions of such cer¬ 
tificate to engage in air transportation 
with respect to persons, property, and 
mail between the terminal point Denver. 
Colo., and the terminal point Cheyenne, 
Wyo. 

It is further ordered. That .there be 
issued to United Air Lines Transport 
Corporation, a certificate of public con¬ 
venience and necessity authorizing it, 
subject to the provisions of such certifi¬ 
cate to engage in air transportation 
with respect to persons and property, 
except mail, between the terminal point 
Seattle, Wash., and the terminal point 
Vancouver, British Columbia, Canada. 

It is further ordered, That the exer¬ 
cise of privileges granted by each of said 
certificates shall be subject to the terms, 
conditions, and limitations prescribed 
by Regulation 401-F-l, 3 issued by the 
Authority on February 24, 1939, all 
amendments thereto, and such other 
terms, conditions, and limitations as 


1 3 F.R. 2490 DI. 


*3 F.R. 2067 DI. 
•4 FR. 1029 DI. 
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may from time to time be prescribed by 
the Authority. 

It is further ordered, That said cer¬ 
tificates shall be issued in the forms at¬ 
tached hereto* and shall be signed on 
behalf of the Authority by the Chair¬ 
man of the Authority and shall have 
affixed thereto the seal of the Author¬ 
ity attested by the Secretary. Said cer¬ 
tificates shall be made effective from 
the 22d day of August. 1938. 

By the Authority. 

[seal! Paul J. Frizzell, 

Secretary. 

(P. R. Doc. 39-1828: Filed, May 20, 1939; 

12:21 p. m.| 


FEDERAL TRADE COMMISSION. 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
24th day of May, A. D. 1939. 

Commissioners: Robert E. Freer,Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, Ewin L. Davis, William A. Ayres. 

[Docket No. 3629) 

In the Matter of B. Solomon, Trading 
as Apex Lamp Works 


ORDER APPOINTING EXAMINER AND FIXING 
TIME AND PLACE FOR TAKING TESTIMONY 


This matter being at issue and ready 
for the taking of testimony, and pur¬ 
suant to authority vested in the Fed¬ 
eral Trade Commission, under an Act 
of Congress. (38 Stat. 717; 15 U.S.C.A., 
Section 41), 

It is ordered, That John P. Bramhall, 
an examiner of this Commission, be and 
he hereby is designated and appointed 
to take testimony and receive evidence 
in this proceeding and to perform all 
other duties authorized by law; 

It is further ordered, That the taking 
of testimony in this proceeding begin on 
Thursday, June 1. 1939, at nine o’clock 
in the forenoon of that day (eastern 
standard time) in Room 500, 45 Broad¬ 
way, New York, New York. 

Upon completion of testimony for the 
Federal Trade Commission, the exam¬ 
iner is directed to proceed immediately 
to take testimony and evidence on behalf 
of the respondent. The examiner will 
then close the case and make his report 
upon the evidence. 

By the Commission. 

I seal] Otis B. Johnson. 

Secretary . 


|F. R. Doc. 39-1803; Filed. May 25. 1939; 
4:09 p. m. j 


of the original docun 

Th^wiV; Dl , vl ? lon of the Federal Regl 
Tiie National Archives. 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
24th day of May, A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman: Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

(Docket No. 36531 

In the Matter of Ho«ie Diathermy Com¬ 
pany, Inc., a Corporation 

ORDER APPOINTING EXAMINER AND FIXING 

TIME AND PLACE FOR TAKING TESTIMONY 

This matter being at issue and ready 
for the taking of testimony, and pursu¬ 
ant to authority vested in the Federal 
Trade Commission, under an Act of 
Congress, (38 Stat. 717; 15 U8.CA, 
Section 41), 

It is ordered. That John P. Bramhall, 
an examiner of this Commission, be and 
he hereby is designated and appointed 
to take testimony and receive evidence in 
this proceeding and to perform all other 
duties authorized by law; 

It is further ordered, That the taking 
of testimony in this proceeding begin on 
Thursday, June 8. 1939, at nine o’clock 
in the forenoon of that day (eastern 
standard time) in Room 500, 45 Broad¬ 
way, New York. New York. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proceed immediately to 
take testimony and evidence on behalf 
of the respondent. The examiner will 
then close the case and make his report 
upon the evidence. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[F. R. Doc. 39-1804; Filed, May 25. 1939; 

4:09 p. m.J 


United States oj America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
24th day of May, A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman: Garland S. Ferguson, 

Charles H. March, Ewin L. Davis, Wil¬ 
liam A. Ayres. 

[Docket No. 3665] 

In the Matter of I. Burman, an Individ¬ 
ual, Trading and Doing Business as 
Burtley Company » 

ORDER APPOINTING EXAMINER AND FIXING 
TIME AND PLACE FOR TAKING TESTIMONY 

This matter being at issue and ready 
for the taking of testimony, and pur¬ 
suant to authority vested in the Federal 
Trade Commission, under an Act of 
Congress (38 Stat. 717; 15 U.S.CA., Sec¬ 
tion 41), 


It is ordered. That John P. Bramhall. 
an examiner of this Commission, be and 
he hereby is designated and appointed to 
take testimony and receive evidence in 
this proceeding and to perform all other 
duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 
Tuesday, June 6. 1939. at nine o’clock in 
the forenoon of that day (eastern stand¬ 
ard time) in Room 500, 45 Broadway, 
New York City, New York. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proceed immediately to take 
testimony and evidence on behalf of the 
respondent. The examiner will then 
close the case and make his report upon 
the evidence. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

[F. R. Doc. 39-1805; Filed, May 25, 1939; 

4:09 p. m.[ 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C. t on the 
24th day of May. A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson. Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

[Docket No. 3707j 

In the Matter of Electrical Labora¬ 
tories Company, Inc., a Corporation 

order appointing examiner and fixing 

time and place for taking testimony 

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under an Act of Congress 
(38 Stat. 717; 15 U.S.C.A., Section 41). 

It is ordered. That John P. Bramhall, 
an examiner of this Commission, be and 
he hereby is designated and appointed to 
take testimony and receive evidence in 
this proceeding and to perform all other 
duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 
Wednesday, June 7, 1939, at one o'clock 
in the afternoon of that day (eastern 
standard time) in Room 500, 45 Broad¬ 
way, New York, New York. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proceed immediately to 
take testimony and evidence on behalf 
of the respondent. The examiner will 
then close the case and make his report 
upon the evidence. 

By the Commission. 

[seal! Otis B. Johnson, 

Secretary. 

[F. R. Doc. 39-1806; Filed, May 25, 1939; 

4:09 p. m.J 
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SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 22nd day of May 1939. 

[File No. 1-8761 

In the Matter of The Standard Oil 
Company of Kansas Capital Stock, 
$10 Par Value 

ORDER SE TT I NG HEARING ON APPLICATION TO 
STRIKE FROM LISTING AND REGISTRATION 

The New York Stock Exchange, pur¬ 
suant to Section 12 (d) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12D2—1 (b) promulgated there¬ 
under, having made application to strike 
from listing and registration the Capital 
Stock, $10 Par Value, of The Standard 
Oil Company of Kansas; and 
The Commission deeming it necessary 
for the protection of investors that a 
hearing be held in this matter at which 
all interested persons be given an oppor¬ 
tunity to be heard; 

It is ordered , That the matter be set 
down for hearing at 10 A. M. on Thurs¬ 
day. June 15, 1939, at the office of the 
Securities and Exchange Commission, 
120 Broadway, New York City, and con¬ 
tinue thereafter at such times and places 
as the Commission or its officer herein 
designated shall determine, and that gen¬ 
eral notice thereof be given; and 
It is further ordered. That Adrian C. 
Humphreys, an officer of the Commis¬ 
sion, be and he hereby is designated to 
administer oaths and affirmations, sub¬ 
poena witnesses, compel their attend¬ 
ance, take evidence, and require the pro¬ 
duction of any books, papers, corre¬ 
spondence, memoranda or other records 
deemed relevant or material to the in¬ 
quiry, and to perform all other duties in 
connection therewith authorized by law. 
By the Commission. 

[seal] Francis P. Brassor, 

Secretary, 

[F. R. Doc. 39-1824; Filed, May 26, 1939; 

12:10 p. m. j 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 23rd day of May 1939. 

(File No. 1-466] 

In the Matter of The Rike-Kumler 
Company Common Stock, No Par 
Value 

ORDER SETTING HEARING ON APPLICATION TO 
WITHDRAW FROM LISTING AND REGISTRA¬ 
TION 

The Rike-Kumler Company pursuant 
to Section 12 (d) of the Securities Ex¬ 


change Act of 1934, as amended, and 
Rule X-12D2-1 (b) promulgated there¬ 
under, having made application to the 
Commission to withdraw its Common 
Stock, No Par Value, from listing and 
registration on the Cincinnati Stock Ex¬ 
change; and 

The Commission deeming it necessary 
for the protection of investors that a 
hearing be held in this matter at which 
all interested persons be given an oppor¬ 
tunity to be heard; 

It is ordered. That the matter be set 
down for hearing at 10 A. M. on Tues¬ 
day, June 27, 1939, at the office of the 
Securities and Exchange Commission, 
1370 Ontario Street, Cleveland. Ohio, 
and continue thereafter at such times 
and places as the Commission or its of¬ 
ficers herein designated shall determine, 
and that general notice thereof be given; 
and 

It is further ordered. That Dan T. 
Moore, James C. Gruener and W. H. 
Snyder, or any of them, officers of the 
Commission, be and they hereby are des¬ 
ignated to administer oaths and affir¬ 
mations, subpoena witnesses, compel 
their attendance, take evidence, and re¬ 
quire the production of any books, pa¬ 
pers, correspondence, memoranda or 
other records deemed relevant or ma¬ 
terial to the inquiry, and to perform all 
other duties in connection therewith au¬ 
thorized by law. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary . 

[F. R. Doc. 39-1822; Filed. May 26, 1939; 

12:09 p, m.[ 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 24th day of May, A. D. 1939. 

[File No.*31-375J 

In the Matter of Middle West Utilities 
Company of Canada Limited 

ORDER GRANTING EXEMPTION 

Middle West Utilities Company of 
Canada Limited having applied for ex¬ 
tension of the exemption heretofore 
granted pursuant to the provisions of 
Section 3 (a) (5) of the Public Utility 
Holding Company Act of 1935, and, pur¬ 
suant to Section 3 (b), from the pro¬ 
visions of the Act applicable to it and 
its subsidiaries as subsidiaries of The 
Middle West Corporation, a registered 
holding company; notice and opportu¬ 
nity for hearing on said application hav¬ 
ing been duly given; 1 the record in this 
matter having been duly considered; and 
the Commission having made appropri¬ 
ate findings of fact; 

It is ordered , That said Middle West 
Utilities Company of Canada Limited be, 
and it hereby is, exempted from all those 


1 4 FJR. 1193 Dl. 


provisions of the Public Utility Holding 
Company Act of 1935 which would re¬ 
quire it to register under said Act because 
of its directly or indirectly owning, con¬ 
trolling, or holding with power to vote, 10 
per cent or more of the outstanding vot¬ 
ing securities of Great Lakes Power 
Company Limited. 

It is further ordered. That the said 
Middle West Utilities Company of Can¬ 
ada Limited, Great Lakes Power Com¬ 
pany Limited, International Transit 
Company, Lake Superior Power Com¬ 
pany, Northern Public Service Corpora¬ 
tion Limited and Winnipeg Heating 
Company Limited be and they hereby 
are exempted, to the extent specified, 
from certain provisions of the Act ap¬ 
plicable to them as subsidiary companies 
of said The Middle West Corporation, a 
registered holding company, as follows; 

(a) Section 6 of the Act, except that 
this exemption shall not extend to any 
issue or sale of securities which are to 
be offered for sale within the United 
States, or to any exercise of a privilege 
or right to alter the priorities, prefer¬ 
ences, voting power or any other right 
of the holders of any security which, 
prior to the exercise of such privilege 
or right shall have been offered for sale 
within the United States, other than Se¬ 
curities which are owned or held, directly 
or indirectly, by associate companies in 
the United States; 

(b) Section 9 of the Act, except that 
this exemption shall not apply to the 
acquisition of any utility assets located 
within the United States or to the ac¬ 
quisition of any interest in the business 
of, or securities issued or guaranteed by 
any public utility or holding company, 
which directly or indirectly, owns or con¬ 
trols utility assets located within the 
United States; 

(c) Section 13 of the Act with respect 
to any transactions, except the perform¬ 
ing of services or construction for, or 
the sale of goods to any public utility 
holding company or subsidiary thereof 
which is a public utility company, oper¬ 
ating within the United States; 

(d) Section 17 (c) of the Act; 

(e) Section 15 of the Act, unless rules, 
regulations or orders promulgated by the 
Commission pursuant to the provisions 
of such section shall by their terms be 
made expressly applicable to any com¬ 
pany which is not, and which has no 
subsidiary company which is, a public 
utility company operating in the United 
States; and 

(f) Sections 11 (g) and 12 (e) of the 
Act provided, however, that such exemp¬ 
tion shall not be applicable to any solici¬ 
tation regarding any securities, other 
than securities owned by The Middle 
West Corporation, or other associates of 
the issuer, which have been the subject 
of a public offering within the United 
States. 

It is further ordered, That the exemp¬ 
tion herein granted shall expire on De¬ 
cember 31, 1941, without prejudice to 
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the right of Middle West Utilities Com¬ 
pany of Canada Limited to apply on be¬ 
half of itself and its subsidiary com¬ 
panies for an extension of the time dur¬ 
ing which such order shall be effective 
and also without prejudice to the right 
of said Middle West Utilities Company 
of Canada Limited to apply at any time 
for such enlargement of any of the pro¬ 
visions of this order as it may deem 
appropriate. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

IF. R. Doc. 39-1823; Filed, May 20. 1939; 

12:10 p. m.J 


United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C„ 
on the 24th day of May, A. D. 1939. 

[File No. 46-1381 

In the Matter of International 
Utilities Corporation 

ORDER UNDER PUBLIC UTILITY HOLDING 
COMPANY ACT OF 1935 

International Utilities Corporation, a 
registered holding company, having filed 
with this Commission an application for 
an order approving the acquisition by it 
of $173,000 principal amount of First 
Mortgage 4*4% Sinking Fund Bonds, 
Series A. due June 1, 1959, issued by 
Northwestern Utilities, Limited, in ex¬ 
change for $173,000 principal amount of 
Northwestern Utilities, Limited, First 
Mortgage 5*4% Sinking Fund Bonds, 
Series B, due June 1. 1949; 

A hearing on said application having 
been held 1 after appropriate notice, the 
record in this matter having been exam¬ 
ined. and the Commission having made 
and filed its findings herein; 

It is ordered , That the acquisition by 
International Utilities Corporation of 
$173,000 principal amount of Northwest¬ 
ern Utilities, Limited, First Mortgage 
4 *4 % Sinking Fund Bonds, Series A, due 
June 1, 1959, in accordance with the 
terms and conditions of, and for the pur¬ 
poses represented by such application, is 
hereby approved. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

IP. R. Doc. 39-1825; Filed, May 26, 1939’ 
12:11 p. m.| 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 25th day of May 1939. 


1 4 FH. 1955 DI. 
No. 103-3 


[FUe No. 1—1922] 

In the Matter of Libby, McNeill & 
Libby Cumulative 6% Preferred 
Stock, $100 Par Value 

order setting hearing on application to 
strike from listing and registration 

The Chicago Stock Exchange, pur¬ 
suant to Section 12 (d) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12D2-1 (b) promulgated there¬ 
under. having made application to 
strike from listing and registration the 
Cumulative 6% Preferred Stock, $100 
Par Value, of Libby, McNeill & Libby; 
and 

The Commission deeming it necessary 
for the protection of investors that a 
hearing be held in this matter at which 
all interested persons be given an op¬ 
portunity to be heard; 

It is ordered, That the matter be set 
down for hearing at 10 A. M. on Wednes¬ 
day, June 21, 1939, at the office of the 
Securities & Exchange Commission, 105 
West Adams Street, Chicago, Illinois, and 
continue thereafter at such times and 
places as the Commission or its officer 
herein designated shall determine, and 
that general notice thereof be given; and 
It is further ordered. That Herman 
Chill, an officer of the Commission, be 
and he hereby is designated to administer 
oaths and affirmations, subpoena wit¬ 
nesses, compel their attendance, take evi¬ 
dence, and require the production of any 
books, papers, correspondence, memo¬ 
randa or other records deemed relevant 
or material to the inquiry, and to per¬ 
form all other duties in connection there¬ 
with authorized by law. 

By the Commission. 

fsEAL] Francis P. Brassor. 

Secretary, 

[F. R. Doc. 39-1821; Filed. May 20. 1939; 

12:09 p. m.J 


United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 25 day of May, A. D. 1939. 

(File No. 32-1401 

In the Matter of Central Illinois Elec¬ 
tric and Gas Co. 

notice of and order for hearing 

An application pursuant to section 6 
(b) of the Public Utility Holding Com¬ 
pany Act of 1935, having been duly filed 
with this Commission by the above- 
named party; 

It is ordered, That a hearing on such 
matter be held on June 12, 1939, at 10 
o’clock in the forenoon of that day, at the 
Securities and Exchange Building, 1778 
Pennsylvania Avenue NW., Washington, 
D. C. On such day the hearing-room 
clerk in room 1102 will advise as to the 
room where such hearing will be held. 


At such hearing, if in respect of any 
declaration, cause shall be shown why 
such declaration shall become effective. 

It is further ordered. That James G. 
Ewell or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice to 
continue or postpone said hearing from 
time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to any 
other person whose participation in such 
proceeding may be in the public interest 
or for the protection of investors or con¬ 
sumers. It is requested that any person 
desiring to be heard or to be admitted as 
a party to such proceeding shall file a 
notice to that effect with the Commission 
on or before June 7, 1939. 

The matter concerned herewith is in 
regard to an application by Central Illi¬ 
nois Electric and Gas Co., a subsidiary of 
Consolidated Electric and Gas Company, 
a registered holding company, which in 
turn is a subsidiary of Central Public 
Utility Corporation, also a registered 
holding company, pursuant to section 6 
<b) of the Act requesting an exemption 
from section 6 <a) thereof, in regard to 
the proposed issue and sale by the kp- 
plicant of its First Mortgage Bonds, in 
the principal amount of $14,750,000, and 
its Serial Notes, in the principal amount 
of $3,000,000. Applicant states that the 
net proceeds from the sale of the afore¬ 
said securities, after deduction of ex¬ 
penses, are to be used for the redemption 
of its presently outstanding First and 
Refunding Mortgage Gold Bonds, and its 
Collateral Notes, and for capital addi¬ 
tions and improvements. The names 
of the underwriters, the price to the pub¬ 
lic, and the underwriting spread or com¬ 
mission, are to be supplied by amend¬ 
ment. 

By the Commission, 

Lseal] Francis P. Brassor, 

Secretary. 

(F. R. Doc. 39-1826; Filed. May 26, 1939; 

12:11 p. m.j 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
Exchange Commission held at its office 
in the City of Washington. D. C., on 
the 25th day of May 1939. 

(FUe No. 7-389J 

In the Matter of Gorham Manufactur¬ 
ing Company Common Stock, Par 
Value $10 

order granting application 

Continuance of unlisted trading privi¬ 
leges on the New York Curb Exchange 
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in the Voting Trust Certificates for 
Common Stock, Without Par Value, of 
Gorham Manufacturing Company, hav¬ 
ing been permitted by action of this 
Commission on October 1, 1934; and 
Said Exchange, pursuant to paragraph 
(b) of Rule X-12F-2, having applied to 
this Commission setting forth that there 
are being effected changes in said se¬ 
curity other than those specified in para¬ 
graph (a) of said Rule and asking the 
Commission to determine that said se¬ 
curity after said changes is substantially 
equivalent to the said security hereto¬ 
fore admitted to unlisted trading privi¬ 
leges; and 

The Commission having considered 
the matter; 

It is ordered , Pursuant to Section 12 
(f) and 23 (a) of the Securities Ex¬ 
change Act of 1934, as amended, and 
Rule X-12F-2 (b) promulgated there¬ 
under, that the determination sought 
by said application is made and the ap¬ 
plication is hereby granted. 

By the Commission. 

[sealI Francis P. Brassor, 

Secretary. 

IF. R. Doc. 39-1819; Filed, May 26, 1939; 

12:08 p. m.] 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C„ 
on the 25th day of May 1939. 

(File No. 7-3901 

In the Matter of United Stores Cor¬ 
poration Common Stock, Par Value 
50$ 

ORDER GRANTING APPLICATION 

Continuance of unlisted trading priv¬ 
ileges on the New York Curb Exchange 
in the Voting Trust Certificates for Com¬ 
mon Stock, Without Par Value, of 
United Stores Corporation, having been 
permitted by action of this Commission 
on October 1, 1934; and 

Said Exchange, pursuant to paragraph 
(b) of Rule X-12F-2, having applied to 
this Commission setting forth that there 
are being effected changes in said secur¬ 
ity other than those specified in para¬ 
graph <a) of said Rule and asking the 
Commission to determine that said se¬ 
curity after said changes is substantially 
equivalent to the said security hereto¬ 
fore admitted to unlisted trading priv¬ 
ileges; and 

The Commission having considered 
the matter; 

It is ordered, Pursuant to Section 12 
(f) and 23 (a) of the Securities Ex¬ 
change Act of 1934, as amended, and 
Rule X-12F-2 (b) promulgated there¬ 
under, that the determination sought by 


said application is made and the appli¬ 
cation is hereby granted. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

[F. R. Doc. 39-1816; Filed, May 26. 1939; 
12:07 p.m.l 


United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C. f 
on the 25th day of May 1939. 

| File No. 7-3911 

In the Matter of The Pennroad Corpo¬ 
ration Common Stock, $1 Par Value 

order granting application 

Continuance of unlisted trading privi¬ 
leges on the Pittsburgh Stock Exchange 
in the Voting Trust Certificates for Com¬ 
mon Stock. Par Value $1, of The Penn¬ 
road Corporation, having been permitted 
by action of this Commission on October 
1. 1934; and 

Said Exchange, pursuant to paragraph 
(b) of Rule X-12F-2, having applied to 
this Commission setting forth that there 
are being effected changes in said secu¬ 
rity other than those specified in para¬ 
graph (a) of said Rule and asking the 
Commission to determine that said secu¬ 
rity after said changes is substantially 
equivalent to the said security heretofore 
admitted to unlisted trading privileges; 
and 

The Commission having considered the 
matter; 

It is ordered. Pursuant to Section 12 
(f) and 23 (a) of the Securities Exchange 
Act of 1934, as amended, and Rule X- 
12F-2 (b) promulgated thereunder, that 
the determination sought by said appli¬ 
cation is made and the application is 
hereby granted. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 39-1818; Filed, May 26, 1939; 

12:08 p. m.] 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 25th day of May 1939. 

[File No. 7-392] 

In the Matter of The Pennroad Corpo¬ 
ration Common Stock, $1 Par Value 

order granting application 

Continuance of unlisted trading privi¬ 
leges on the Board of Trade of the City 
of Chicago in the Voting Trust Certifi¬ 


cates for Common Stock, Par Value $1, 
of The Pennroad Corporation, having 
been permitted by action of this Commis¬ 
sion on October 1, 1934; and 

Said Exchange, pursuant to para¬ 
graph (b) of Rule X-12F-2, having ap¬ 
plied to this Commission setting forth 
that there are being effected chances in 
said security other than those specified 
in paragraph (a) of said Rule and asking 
the Commission to determine that said 
security after said changes is substan¬ 
tially equivalent to the said security 
heretofore admitted to unlisted trading 
privileges; and 

The Commission having considered the 
matter; 

It is ordered, Pursuant to Section 12 
(f) and 23 (a) of the Securities Ex¬ 
change Act of 1934, as amended, and 
Rule X-12F-2 (b) promulgated thereun¬ 
der, that the determination sought by 
said application is made and the appli¬ 
cation is hereby granted. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[F. R. Doc. 39-1817; Filed. May 26, 1939; 

12:07 p. m.] 


United States of America — Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C. ( 
on the 26 day of May. A. D. 1939. 

{File No. 43-209] 

In the Matter of Stonewall Electric 

Company and Trinidad Electric 

Transmission Railway and Gas Com¬ 
pany 

notice of and order for hearing 

A declaration and applications pursu¬ 
ant to sections 7, 10 and 12 (d) of the 
Public Utility Holding Company Act of 
1935, having been duly filed with this 
Commission by the above-named 
parties; 

It is ordered. That a hearing on such 
matter be held on June 12, 1939. at 
10:00 o'clock in the forenoon of that 
day, at the Securities and Exchange 
Building, 1778 Pennsylvania Avenue 
NW., Washington, D. C. On such day 
the hearing-room clerk in room 1102 
will advise as to the room where such 
hearing will be held. At such hearing, 
if in respect of any declaration, cause 
shall be shown why such declaration 
shall become effective. 

It is further ordered. That Richard 
Townsend or any other officer or officers 
of the Commission designated by it for 
that purpose shall preside at the hear¬ 
ings in such matter. The officer so des¬ 
ignated to preside at any such hearing 
is hereby authorized to exercise all pow- 
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ers granted to the Commission under 
section 18 (c) of said Act and to a trial 
examiner under the Commission’s Rules 
of Practice to continue or postpone said 
hearing from time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to any 
other person whose participation in such 
proceeding may be in the public interest 
or for the protection of investors or con¬ 
sumers. It is requested that any person 
desiring to be heard or to be admitted as 


a party to such proceeding shall file a 
notice to that effect with the Commission 
on or before June 5, 1939. 

The matter concerned herewith is in 
regard to a declaration concerning the 
issue and sale by Stonewall Electric 
Company to the Rural Electrification 
Administration of $39,000 First Mort¬ 
gage Notes pursuant to Section 7 of the 
Act, the proceeds to be used in construc¬ 
tion of rural distribution lines, and an 
application to lease said distribution lines 


to Trinidad Electric ^Transmission Rail¬ 
way and Gas Company pursuant to Sec¬ 
tion 12 (d) and an application to acquire 
said lease by Trinidad Electric Trans¬ 
mission Railway and Gas Company pur¬ 
suant to Sections 10 (a) (2) and 10 (a) 
(3) of the Act. 

By the Commission. 

Lseal] Francis P. Brassor, 

Secretary . 

(F. R. Doc. 39-1820; Filed. May 26, 1939; 

12:08 p. m.J 
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